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96TH CONGRESS } SENATE { REPORT
2d Sesston No. 96-930

PAPERWORK REDUCTION ACT OF 1980

SeEpTEMBER 8 (legislative day, June 12), 1980.—Ordered to be printed

Mr. Cues, from the Committee on Governmental Affairs,
submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany S. 1411}

The Committee on Governmental Affairs, to which was referred
the bill (S. 1411) to improve the economy and efficiency of the Gov-
ernment and the private sector by improving Federal information
policymaking, and for other purposes, having considered the same,
reports favorably thereon with an amendment and an amendment to
the title and recommends that the bill as amended do pass.
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1. PURPOSE AND SUMMARY

The Paperwork Reduction Act takes statutory steps needed to
reduce and minimize the burden Government paperwork imposes on
the public. The purposes of the bill are to: '

(1) Minimize the Federal paperwork burden for individuals,
businesses—in particular, small businesses—State and local gov-
ernments, and other persons;

(2) Minimize the cost to the Federal Government of collecting,
‘maintaining, using, and disseminating information;

(3) Maximize the usefulness of information collected;

(4) Coordinate and integrate Federal information policies

and practices; and ‘

(5; Ensure that antomatic data processing and telecommuni-

cations technologies are acquired and uséd by the Federal Gov-

ernment to improve service-delivery and program management,
increase productivity, and reduce the information processing bur-
den for both the Government and the public.

The bill— B ' : '

Establishes a goal to reduce the 1980 paperwork burden exist-
ing today by twenty-five percent in three years.

Creates an institutional framework to carry out recommenda-
tions of the Commission on Federal Paperwork.

Consolidates within the Director of OMB and the Office
of Information and Regulatory A ffairs the following information
management policy functions: general information, paperwork
clearance, statistical activities, records management, privacy, and
automatic data processing and telecommunications.

Ensures that paperwork required from the public is first checked’
to see whether information requested is:

(1) Needed;
(2) Not duplicative; and
. (3) Collected efficiently.

The Director of OMB will be accountable for this checking and

will be responsible for preventing duplicative and unnecessary

paperwork burdens.

Requires all information requests of the public to display a
control number, an expiration date, and indicate why the informa.
tion is needed, how it will be used, and whether it is a voluntary
or mandatory request. Requests which do not reflect a current
OMB control number or fail to state why not, are “bootleg” re-

- quests and may be ignored by the public.

Establishes a Federal Information Locator System to:

(1) Identify duplication in agencies’ reporting and record-
keeping requirements;
(2) Locate existing information that may meet the needs of

Congress, executive agencies, and the public; and

(8) Assist in deciding which agency requests for informa-
tion collection should be approved.

Rewrites the original Federal Reports Act of 1942 and elimi-
nates all agency exemptions to the Act except the Federal Elec-
tion Commission. A disapproval of an information request of the
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public which has been made by an independent regulatory agency
may be overridden by a majority vote of the members of that

agency.
II. NEED ror LEGISLATION

The Federal Paperwork Commission estimated 3 years ago that the
cost of Federal paperwork requirements amounted to $100 billion a
year—some $500 for every man, woman, and child in this country.
Much of that cost does not show up as an expenditure in the Federal
budget. Instead, the public spends the time, money, and effort in
“hidden taxes” at home, in their businesses, or by way of higher con-
sumer prices. . -

Federal paperwork requirements, whether they are tax forms, medi-
care forms, financial loans, job applications, or compliance reports,
are something each individual touches, feels, and works on. The cumu-
lative impact is excessive. Too many paperwork requirements are
necessary and wasteful. It is important to recognize that every one
percent reduction achieved is a billion dollar effort saved.

Today many Federal programs attempt to serve large numbers of
people 1n a variety of ways, such as protecting civil rights, providing
decent housing and ensuring safe and healthy working conditions. In
those and other areas, Congress has made critically important commit-
ments to the people of this Nation. In order to be effective, many of
those programs must collect information from the public in order to
make intelligent decisions on standards, benefits and other government
actions. In other cases, information must be collected in order to in-
form the public of various matters of general concern.

In that light, the purpose of the Paperwork Reduction Act obviously
cannot be total elimination of Federal paperwork requests on the
public. Rather, S. 1411 has a two-fold objective. First, 1t will insure
that agencies make only necessary information requests of the public.
And second, that those burdens which are found to be unnecessary and
thus wasteful are eliminated.

Certainly, meaningful Congressional action on wasteful Federal
paperwork is long overdue. '

During field hearings on Federal paperwork problems, the Com-
mittee received testimony from people in all walks of life and learned
that paperwork costs go beyond financial costs. Several small business
counselors testified that many clients refuse to expand their business
because of the added paperwork they would face. One counselor taped
together the forms any potential small business person must know just
to think about getting into business, They stretched across an entire
room.

The burden of filling out forms is causing, doctors to discourage
medicare business. Processing a medicare claim has become a night-
mare for many older Americans. Hospitals have witnessed an explo-

. sion in paperwork since the advent of medicare. One hospital Presi-
dent in St. Louis testified that his institution’s clerical staff increased
fifteen percent in the first year of medicare. . S

One young doctor, just entering practice, estimated that only fifteen

_ percent of the doctors in this area will ever accept medicaid patients
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in their office. A pharmacist demonstrated how it takes some seven
minutes to fill a prescription and get paid if someone walks off the
street, but as a medicaid provider to nursing homes he is lucky to get
paid in seven months.

Classroom teachers reported that at a minimum, it takes 26 extra
working days a year to fill out their paperwork. That is class time
taken away from children or time at home without pay for the teacher.

State and local government officials, university presidents, and
community leaders repeatedly estimated that 10 to 30 percent of Fed-
eral grant funds are wasted in unnecessary paperwork costs. That is
money lost that could be going to needed program services.

Most frightening was the testimony of several witnesses who said
they weré “afraid of their government.” They had been bombarded
with Government forms, neglected or wrongly answered some partic-
ular form, and were afraid that the “Government” was going to “get”
them ss a result—a nagging feeling of fear.

The frustration and fear expressed by witnesses revealed the human
dimension of unnecessary Federal paperwork requirements. There is a
strong feeling among many citizens of this country that Federal paper-
work requirements are “out of control”.

The Paperwork Reduction Act is a response to the need to eliminate
unnecessary Federal paperwork demands. The Committee benefited
considerably from its own hearings, and the work and recommenda- .
tions of the Federal Paperwork Commission, the General Accounting
Office, the White House Conference on Small Business, and the Presi-
dent’s Federal Data Processing Reorganization Project. The Act estab-
lishes a framework of accountability and a reasonable set of controls
to make the shower of paperwork requirements thta rain upon the
public more manageable.

The Government-wide management system created should not only
help solve information management problems we have today, but for
the future as well. Federal paperwork problems are often a physical
manifestation of a Federal role in society. Citizens should feel confi-
dent that the Federal role is necessary and managed competently.

I1I1. LEGISLATIVE_ HisTorY

S. 1411 replaces chapter 85 of title 44, United States Code, which is
the codification of the Federal Reports Act of 1942, as amended. For
38 years the Federal Reports Act has been the basic statute controllin
paperwork requirements imposed on the public by the Federa
Government.

Due to a growing public concern over the increasing burden of the
Federal Government’s information requests, the Congress established
the Comimission on Federal Paperwork in late 1974 (P.L. 93-556).

The Commission’s purpose was to recommend means to minimize the
burden of Federal paperwork requirements. It issued its final report in
October of 1977. '

The Commission’s recommendations complemented ongoing -con-
siderations by the Congress to provide new statutory controls for man-
aging the burden of information requests to the public.

In July of 1978 the Senate Subcommittee on Federal Spending prac-
tices and Open Government of the Committee on Governmental A ffairs,

Approved Eor Release 2007/05/17 - CIA-RDPS85.00003R000300050008-8

LA a s~




Approved For Release 2007/05/17 : CIA-RDP85-00003R000300050008-8
5.

chaired by Senator Lawton Chiles held an oversight hearing on the
Commission’s work. On June 26, 1979, Senator Chiles, Senator Bentsen
and Senator Danforth introduced S. 1411, the Paperwork and Redtape
Reduction Act of 1979. The House companion to S. 1411, H.R. 6410,
was introduced April 10, 1979 by Congressmen Horton, Brooks and
Preyer. A legislative hearing was held on S. 1411 on November 1, 1979.

On November 30, 1979, President Carter signed Executive Order
12174 on Paperwork. The President cited the Executive Order as one
of his regulatory reform initiatives and endorsed the paperwork legis-
lation under consideration by the Senate Governmental Affairs and
House Government Operations Committees.

On February 5, 1980, Congressman Brooks, for himself and Con-
gressman Horton, Steed and Preyer, introduced H.R. 6410, the Paper-
work Reduction Act of 1980. H.R. 6410 replaced H.R. 3570 as the
House companion to S. 1411, On February 7,21, and 26, hearings were
held on the bill by the Legislation and National Security Subcommit-
tee of Government Operations. On March 4, H.R. 6410 was passed and
ordered reported by the full Committee. On March 24, 1980, the bill
passed the House of Representatives.

H.R. 6410 was referred to the Senate Committee on Governmental
Affairs on March 26. By April of 1980 the Subcommittee on Federal
Spending Practices and Open Government had completed two days of
legislative hearings, 4 days of field hearings in Jacksonville, St.

. Petersburg, Tallahassee, and Orlando, Fla., and 1 day of field hear-
ings in St. Louis, Mo. On August 1, 1980 the Subcommittee reported
favorably a substitute to S. 1411 to the full Committee. (Other bills
considered included S. 119, S. 259, S. 2624, S. 2508, and S. 391.) ‘

The full Committee on (Governmental Affairs unanimously adopted
and ordered reported a substitute to S. 1411 with amendments on
August 5, 1980. S. 1411 is now entitled “The Paperwork Reduction
Act of 1980,” is sponsored by Senator Lawton Chiles, and is cospon-
sored by Senators Danforth, Ribicoff, Bentsen, Roth, Percy, Levin,
Cochran, Huddleston, Garn, Melcher, Dole, Hollings, Lugar, Heinz,
Pryor, and Johnston, '

IV. GeEnERAL DiscussioN oFr CoMMITTEE VIEWS

. A NEW MANAGEMENT AND ACCOUNTABILITY STRUCTURE CREATED

The Paperwork Reduction Act creates a single control point for
the management of Federal information resources. It ends the frag-
mented responsibility for controlling Federal paperwork burdens
which exists today and establishes visible and accountable officials for
information management within the Office of Management and
Budget and each agency. '

The new structure consists of two key elements. First, a central
office is established within the Office of Management and Budget.
The office has broad responsibilities for information management
policies and overseeing agency activities relating to the collection, use,
and dissemination of information. The head of this “Office of Infor-
mation and Regulatory Affairs” will be an Associate Director of
OMB, appointed by the Director of OMB, and will report directly -
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to the Director. The Associate Director shall perform a staff func-
tion to the Director. It is the Director, not the Associate Director,
who is assigned the authorities contained in the bill. The Director
may at his discretion delegate to the Associate Director the responsi-
bility for functions, but the Director retains ultimate accountability
for any exercise of authority contained in the bill. The Committee
intends to make clear it is the Director of OMB who is accountable
for the authority and responsibilities contained in the Paperwork
Reduction Act.

Second, each agency head is to appoint a high ranking official who
is to ensure that the agency carries out effectively its information
activities, The Committee’s 1ntent is to establish an identifiable line
of accountability for information management activities between the
Director and individual agencies and within agencies. Not only will
this structure enable agencies to better manage their information
resources, it enables Congress to pinpoint responsibility for informa-
tion ‘activities in any legislative oversight activities. For example,
senior officials will be responsible for explaining how the related
functions of information policy are integrated within an agency to
manage information resources more efficiently and to minimize the
information burden on the public.

The Committee anticipates each agency may reorganize, to the
extent necessary, so that the counterpart activities within the agency
to those assigned to the OMB Office of Information and Regulatory
A ffairs will report to the senior official designated by the agency head.
Realignments should provide for greater coordination among the
agency’s information activities as well as greater visibility within the

. agency. A

A p);'oposed structure for an agency will meet the intent of Section
3506(b) of the bill if (1) the agency’s information functions which
relate to the OMB Director’s functions listed in Section 8504 (a) are
under the supervision of the designated official; and (2) the desig-
nated official has approval authority for the agency’s information
functions. One structure will not be appropriate for all agencies. The
Committee expects the Director of OMB to closely monitor and review
agency performance,

The Department of Defense presents a special case. The Committee
amended the language of Section 3506 (b) to accommodate the Secre-
tary of Defense’s recommendation that two designated officials as
opposed to only one be permitted for military departments. It is the
intent of the Committee that agencies designate one official to carry
out their responsibilities under Section 3506 except that those agen-
cies whose primary mission involves discharge of functions relating to
national security are not to have any more than two such officials. For
the purposes of this bill, the military departments are to be considered
agencies. In this particular situation, the designated official may dele-
gate final approval authority under specified terms and conditions.

In deliberations on this legislation, the Committee was concerned
that the bill contain measures to ensure not only the development and
promulgation of information policies but also effective agency imple-
mentation of the policies, princinles, standards. or guidelines for the
Federal Government’s information activities. The management and
accountability structure will enable responsibilitv to be pinpointed.
Sections 3513 and 3514 are measures designed to assist implementation,
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Section 3513 of the bill requires the Director to review, with the
advice and assistance of the Administrator of the General Services
Administration, each agency’s information management activities at
lease once every three years. The General Services Administration will
provide support to OMB in carrying out this responsibility. The Di-
rector is to report on the results of these reviews to the appropriate
agency head and to relevant Congressional Committees. In turn,
the agencies are to respond to reports by submitting a written state-
ment to the Director and to the Committees receiving the report,
describing measures taken to alleviate or remove deficiencies identi-
fied. The reporting and required agency response is patterned after
the practice of agencies responding to (ieneral Accounting Office re-
ports. The intent is to ensure agencies fully consider and respond to
recommendations resulting from this oversight mechanism. Section
3514 describes requirements for an annual report to the Congress from
the -Director and is also intended to provide a basis for continued
oversight. :

Consistent with the intent to maintain clear lines of accountability,
S. 1411 does enable the Director to delegate the responsibility of
approving proposed information collection requests to the agencies.
If the Director finds that the senior official responsible for an agency’s
information management has sufficient independence and resources to
fairly and effectively evaluate proposed information collection re-
quests, the Director may delegate his authority to approve those
‘requests to the senior official. Notice to the public and the opportunity
to comment must be provided. The Committee expects the Director
will delegate this important responsibility only after a careful finding
that an agency has sufficient capability. The Kill does not permit the
senior official to redelegate approval authority within his agency.

The Committee notes that under section 111 of the Federa% Property
and Administrative Services Act of 1949, as amended (40 U.S.C. %59) s
the Administrator of the General Services Administration may grant
broad discretion to agencies to make procurements of automatic data
grocessing resources with less direct GSA involvement. Any such

elegations are to be predicated on demonstrated procurement
competence. S. 1411 requires this delegation be made by the agency -
head to the senior information management official designated under
this legislation. The Committee believes these pomntia%ndelegations
will provide strong incentive to the agencies to make substantial
improvements in their management of information resources.

ASSIGNMENT OF FUNCTIONS TO OMB OFFICE

Section 3504 of the Paperwork Reduction Act assigns the following
-information management functions to the Director of OMB and the
Office of Information and Regulatory Affairs: general information
policy, clearance and paperwork control, statistical activities, records
management, privacy, and federal automatic data processing and
those telecommunications related to collection of information. The
purpose of aggregating these functions within the single office is to-
establish a government-wide policy framework for “information-
resources management.”
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By “information resources management” the Committee means to
include the planning, budgeting, organizing, directing, training,
promoting, controlling and other managerial activities involved wit
the creation, collection, use, and dissemination of information by
Federal agencies. Information creation may be through reports,
questionnaire responses by the public, or other methods. Information
use includes analysis, sharing, dissemination, and restriction. Use may
also involve information and data processing and transmission. These
definitions are sufficiently precise to support the objectives of the bill
and flexible enough to allow for future changes in technology and
Government activities.

- The Committee strongly believes the application of this policy
framework for information resources management will result in
financial savings to the government for information technology and a
substantial reduction in paperwork burden on the public. Improved
management of information resources is the means to achieve the basic
mission of -the Office; to reduce and minimize the public burden
involved in providing information to the Federal Government.

Several of the assigned functions are already located in OMB. In
anticipation of this legislation, the Director of OMB recently created
the Office of Regulatory and Information Policy. That Office now has
responsibility for (1) overseeing agency activities under Executive
Order 12044 on “Improving Government Regulations,” (2) the
Federal Reports Act clearance responsibilities currently assigned to
OMB, (3) oversight of automatic data processing resources under the
Brooks Act (Public Law 89-306), (4) certain telecommunications
responsibilities under Executive Order 12046, (5) Privacy Act
oversight, and (6) follow-up and reporting on the status of the
recommendations of the Commission on Federal Paperwork. The
Committee expects these activities to form the core of the new office.

Section 3504 (h) of the bill mandates the Director to ensure that in
developing rules and regulations agencies take steps to minimize the
intormation burden of regulations, The Committee views this
function as similar to the present OMB function to oversee agency
activities under Executive Order 12044. The importance of this linkage
between OMB’s existing responsibility for overseeing the regulatory
process with the closely related information management functions
assigned by the bill was stressed by the Comptroller General in his
comments to the Committee. (See appendix.)

* % * This relationship between the regulatory process and
information management is reflected in OMB’s existing
Office of Regulatory and Information Policy. We believe this
combination of functions has worked well. The principal
areas of growth in Federal paperwork burdens are associated
with new regulations. Therefore, it seems appropriate to
retain the existing link between the functions for controlling
both regulatory and paperwork burdens.

The Committee intends that the Director of OMB continue efforts to
oversee the information management and burden aspects of govern-
ment regulations. This emphasis has great promise for minimizing the
explosion of paperwork demands on the public because new regulations
are causing the greatest growth in information requirements. However,
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the Committee does not intend that “regulatory reform” issues which
go beyond the scope of information management and burden be
assigned to the Office by the Director. Recent initiatives such as the
trucking and airline deregulations are examples of regulatory reform
issues whose assignment to the Office would dilute the information
function assigned by this bill.

Section 3504 (c) of the bill assigns the Director information clear-
ance and other paperwork control functions. The Director is to review
and approve all information collection requests before they go to the
public. The authority contained in this subsection builds upon the au-
thority contained in the original Federal Reports Act. All agency
exemptions to the Director’s clearance authority except the Federal
Election Commission have been eliminated. New responsibilities be-
yond the present core activities will be required of the Office of Infor-
mation and Regulatory Affairs. '

All information requests of the public are to show an OMB control
number indicating that the Director of OMB is the accountable indi-
vidual in Government to be sure that the information is needed, is not
duplicative of information already collected, and is collected efficiently.
The Director is to ensure that information requests to the public indi-
cate why the information is needed, what it will be used for, and
whether the request is voluntary, required to obtain a benefit, or
mandatory.

The Brooks Act, (Public Law 89-306) establishes a framework for
the central management and procurement of the Government’s auto-
matic data processing (ADP) resources. OMB is assigned policy and
fiscal authority under that Act. The Administrator of GSA is granted
cperational responsibilities. Section 3504(g) of S. 1411 integrates the
OMB policy responsibility for this information function with the
Director’s other information management functions. This step was
recommended by the Paperwork Commission and strongly endorsed
by the Comptroller General. As he commented to the Committee:

The present situation in ADP is characterized by :
The confusion of Policy roles between OMB and GSA.
Overly complex and costly software that too often fails to
meet user needs, is ineflicient, or simply does not work; and
A costly, prolonged, and ineffective acquisition process
which emphasizes hardware characteristics over sound finan-
cial investment.

The Comptroller further noted that in 10 of the 57 reports issued
by GAO in the last decade on software and system problems, GAQ has
found waste of some $300 million and years of delay-on individual
system. He attributed much of the waste and delay to the lack of OMB
guidance for computer system developments.

S. 1411 incorporates the objectives of the Brooks Act to (1) pro-
cure ADP resources economically and efficiently as possible and (2)
procure only those resources which are needed and can assist the man-
agement of Government programs. The consolidation of OMB’s
Brooks Act policy responsibility with the other information manage-
ment functions covered by the bill should improve the Federal Govern-
ment’s capability for applying advanced information technology to
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the problems of controlling paperwork burdens and improving the
quality of data for program management and evaluation.

" The Committee wishes to acknowledge oversight work performed
by the House Government Operations Committee concerning Public
Law 89-306. House Report 94-1746 summarizes that Committee’s con-
clusions on how the law has worked after 10 years. House Report
96-694 concerns a case study of the Air Force Phase I'V program and
provides recommendations to OMB and GSA concerning their respec-
tive roles in managing ADP resources.

Passage of S. 1411 presents an opportunity for the Director of OMB
and the Administrator of GSA to rethink and improve the administra-
tion of their respective responsibilities in managing ADP resources
and related information. They should be mindful of the recommenda-
tions and principles presented in the House reports.

Due to concerns raised by the Secretary of Defense, the Secretary
of the Air Force, and the Director of the gentral Intelligence Agency,
the Committee specifically addressed the relationship of automatic
data processing and telecommunications provisions of the bill to intel-
ligence and national security missions. The Secretary and CIA Direc-
tor expressed the view that provisions of the House bill, H.R. 6410,
coupled with the House Report (Report No. 96-835), could be con-
strued to inappropriately expand the scope of the Brooks Act to the
detriment of certain security missions.

The Committee does not intend that provisions of the Paperwork
Reduction Act affect adversely the intelligence and national security
missions. Section 3518 was amended in Committee to clarify that the
bill neither increases nor decreases the authority of the Director of
OMB, Administrator of GSA, or the Secretary of Commerce con-
ferred by Public Law 89-306. The Committee intends that the scope of
the Brooks Act not be expanded by the provisions of S. 1411. In
addition, the Committee adopted all recommendations to amend the
bill by the Secretary of Defense and Director of the CIA. The Com-
mittee agrees present OMB policy guidance as issued by the Director
of OMB on Otcober 6, 1976 (F.R. Doc. 76-30940 filed 10-20-76; 8:45
a.m.) describes the appropriate role for GSA under the Brooks Act.

Section 3504(g) of the bill also assigns OMB policy responsbility
for Federal telecommunications to the Office of Information and
Regulatory Affairs. The bill does not change the telecommunications.
responsibilities of the other agencies as presently assigned by Reor-
ganization Plan No. 1 of 1977 and Executive order. For example, the
responsibility of the Secretary of Commerce for private sector telecom-
munications policy is not changed. Similarly, the Department of State
shall continue to exercise primary authority for the conduct of foreign
policy with respect to telecommunications in accordance with other
agencies as appropriate. The Committee does expect the Director to b2
the effective focal point for OMB’s oversight responsibilities for Fed-
eral telecommunications activities. :

Section 3518(b) of the bill reflects the Committee’s intent on this
point. The Secretary of Commerce presently is responsible for private
sector telecommunications policy and this arrangement is not changed
by the provisions of this bill.

Section 3504(d) of the bill places statistical policy and coordina-
tion functions in the OMB Office. This function, which is described
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generally in section 103 of the Budget and Accounting Procedures
Act of 1950 (31 U.S.C. 18(b)), is vested in the President but pres-
ently assigned to the Department of Commerce by Executive Order
12013. Prior to October of 1977 statistical policy was determined with-
in OMB, at a level above the agencies’ statistical operating activities.
S. 1411 transfers statistical policy.and coordination back to OMB,
integrates it with related information functions, and restores its
importance. )

The Committee acknowledges the President’s Reorganization Study
on the Federal Statistical System and believes a strong statistical
policy unit within the Executive Office of the President is important.
Letters and comments by representatives of the statistical community
persuaded the Committee this policy function will merit continued
oversight. For example, the Committee understands the administra-
tion will again submit for consideration next Congress, legislative or
reorganization proposals to further strengthen this function.

The records management function assigned to the Diretcor is a new
authority for OMB. The Office will oversee the records management
activities carried out by the Administrator of General Services; pro-
vide advice, assistance, and clout to those activities; and review agency
compliance with records management requirements. Records manage-
ment, which is concerned with information use and disposition, is a
vital element of information policy. The Committee believes a focus
upon the recordkeeping requirements imposed upon the public, such
as those associated with Federal procurement and assistance programs,
will also yield reductions in information burden.

S. 1411 does permit the Director of OMB to assign additional funec-
tions to the Office of Information and Regulatory Affairs. However,
to protect its mission and emphasize the importance Congress attaches
to it, the bill’s authorization explicitly states that money appropriated
shall be used only for the purpose of carrying out the provisions &t the
bill. The Committee expects that any new function assigned by the
Director to the Office will relate directly to information resources man-

.agement and the essential purpose of the legislation: to reduce the
burden on the public in providing information to the Federal Govern-
ment. If legislation is needed to add any appropriate function, the
Director should ensure that the necessary proposals and justification
are developed and submitted to the Congress for its consideration. An
example o¥ an appropriate assignment would be those responsibilities
assigned to the Director by President Carter’s Executive Order 12174
on Paperwork. o

TASKS AND DEADLINES

Section 3505 of S. 1411 sets out a series of tasks to be performed by
the Director of OMB and deadlines by which the tasks are to be com-
pleted. The accomplishment of these tasks is instrumental to meeting
the objectives of the legislation. They establish performance measures
upon which OMB’s effectiveness in implementing this legislation will
be evaluated by the Congress.

Upon enactment of the Act, the Director is to set a goal to reduce
the existing information burden by 15 percent in 2 years. A goal to
reduce the burden an additional 10 percent the following year is also
required. '
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The Director is to establish the basis upon which the percentage re-
ductions are to be measured. Passage of the bill will require that the
base be announced in October, 1980. The additional 10-percent reduc-
tion goal mandated for the third year of the Act’s operation should
be based on the 1980 base as well. Successful achievement of these goals
would amount to the October, 1980, burden being reduced 25 percent
within 3 years. o v

The Committee understands the difficulty in establishing such a
base. Due to present exemptions, information collections in violation
of the Federal Reports Act, and technical problems, an over-all figure
will not be exact. The Director will need flexibility to make appro-

riate adjustments to this baseline figure. However, the Committee
Eelieves, and OMB officials have acknowledged, that the agency esti-
mates of total number of hours required to fulfill requests for infor-
mation thdt have been generated to comply with the President’s Execu-
tive Order 12174 on Paperwork can serve as means to establish 2 mean-
ingful base.

The burden reduction goal will be a useful way of focusing atten-
tion by the public and the Congress on the Office of Information and
Regulatory Affairs and the activities mandated by the bill. While the
goals are not binding, they are reasonable and obtainable. Continued
public support and confidence in this reform effort will depend on
progress made toward meeting them.

Other tasks include developing a 5-year plan for meeting the ADP
and telecommunications needs of the Federal Government, revitaliz-
ing the development of information processing standards, assigning
the responsibility of conducting audits of major information systems,
and establishing the Federal Information Locator System. These and
other similar tasks of making plans for improving information activi-
ties and establishing information standards are needed to provide a
base for OMB to carry out its responsibilities. These tasks provide the
new OMB Office opportunity to achieve some early successes toward
improving Federal information activities. Moreover, without estab-
lishing this base upon which to build, OMB will not be able to achieve
the objectives of S. 1411.

The Committee incorporated a recommendation of the Director of

* the Central Intelligence Agency in Section 3505(2) (A). In assigning
responsibility for agency audif of information systems, the Director
shall not assign reponsibility for the audit of systems used for the
conduct of criminal or intelligence activities.

The task to identify initiatives which may achieve a 10-percent
reduction in the burden associated with administration of Federal
grant programs is worth special note. Senator Chiles, Chairman of the
Committee’s Subcommittee on Federal Spending Practices and Open
Government, conducted a series of field hearings in the State of Florida
on Federal paperwork problems. Repeatedly, the Chairman asked wit-
nesses involved in the administration of grant programs how much of
their Federal program money was waste by unnecessary administra-
tive and paperwork costs. Repeatedly, witnesses responded with esti-
mates of a quarter to a third of program costs were wasted in unneces-
sary paperwork costs, '
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Senator Danforth, the ranking minority member of the Subcom-
mittee, found a similar response to these questions in field hearings he
chaired in St. Louis, Mo. L )

The Federal Government spends over $100 billion a year in grant
programs to state and local governments, nonprofit and private orga-
nizations, universities, and individuals. A 10-percent reduction in the
burden of collections of information associated with these programs
would amount to billions of dollars that could go more appropriately
to program services. It is a highly visible target of opportunity for
Governors, mayors, community leaders, and other recipients of assist-
ance programs that should be seized upon.

THE FEDERAL REPORTS ACT IS STRENGTHENED

The Paperwork Reduction Act is a rewrite of Chapter 35 of Title 44
of the United States Code. The present Chapter 35 1s the codification
of the Federal Reports Act of 1942, as amended. Since enacted 38 years
ago, the Reports Act has been the basic statute providing for the
control of paperwork burdens imposed on the public by the Federal
Government. The law requires the Director of OMB to review and
approve forms and questionnaires used by certain agencies to collect
information. "

Six features of the Paperwork Reduction Act which strengthen the
clearance process are worth noting. First, the bill eliminates all origi-
nal agency exemptions from the Reports Act and restores the Director
of OMB as the single point for clearing information collection requests
imposed upon the public. The Internal Revenue Service and certain
bank supervisory agencies were exempted from the original Reports
Act. In 1973 the clearance responsibility for independent regulatory
agencies was transferred to the General Accounting Office. In 1976
data collections on health professions personnel was exempted. In 1978,
the Secretary of Health, Education, and Welfare was assigned respon-
sibility for Federal data collections from educational institutions and
programs. ,

The present fragmented responsibility for clearing information re-
quests will be consolidated in the Director of OMB, and no agency
exemptions, except the Federal Election Commission, will be allowed.
(The Congress itself clears the information requests of the FEC).
While the consolidation brings the independent regulatory agencies
under the same review process as other agencies, an override authority
is provided in Section 3707 (c) to protect their independence.

Second, the definition of “collection of information” has been clari-
fied to specifically include recordkeeping requirements in the clear-
ance process.

Third, the term “collection of information” has been clarified to
eliminate the possibility that information collections be interpreted
to apply only to situations where answers provided by respondents are
to be used for statistical compilations of general public interest. This
interpretation, which has been employed by the Securities and Ex-
change Commission, will not have any foundation.

Fourth, agency responsibilities are clarified by requiring agencies
to eliminate duplication, minimize burden, and formulate plans for
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tabulating data before they request clearance of an information col-
lection request. Agencies are also to prepare a notice of submission to
be published by the Director of OMB in the Federal Register in order
to provide for meaningful public comment.

Fifth, OMB is required periodically to check and evaluate the
agencies’ information management controls,

.Sixth, Section 3512, the Public Protection Section, provides that no
person shall be subject to any penalty for not filling out a Federal
form or otherwise responding to an information request if the re-
quest does not either display an OMB control number or, if not, state
why not. This enables the public to ignore “bootleg” requests that do
not conform to this Act’s clearance requirements.

RELATIONSHIP OF INDEPENDENT REGULATORY AGENCIES TO CENTRAL
MANAGEMENT STRUCTURE

Under S. 1411, the authority to review, approve, or disapprove pro-
posals of information by independent regulatory agencies is trans-
ferred back to the Director of OMB from the Comptroller General.
The Director is authorized to determine agencies’ need for information
and thereby reduce the paperwork burden on the public. This step re-
stores the scope of the Director’s authority for clearance that existed
between 1942 and 19783.

The shift from the Office of Management and Budget to the General
Accounting Office resulted from Congressional concern that the clear-
ance authority was jeopardizing the independence of independent regu-
latory bodies such as the Federal Communications Commission. In both
hearings on S. 1411 and letters received by the Committee, representa-
tives of the independent regulatory agencies argued that their agen-
cies autonomy would be adversely affected by a transfer back to OMB
due to the difficulties of separating information management from
substantive agency policymaking. They argued that information man-
agement may require a balancing of competing interests—such as
societal needs, the burden on the public, privacy, and budget impact—
all of which could touch upon the substance of policy. The witnesses
presented the view that to grant ultimate control over agency informa-
tion policy to the Director of OMB could result in a significant loss
of independent agencies’ limited autonomy from the Executive
Branch.

The question concerning the independent regulatory agencies has
been carefully reviewed by our Committee. Well over two years ago,
the Committee considered the issue in volume V of our “Study on Fed-
eral Regulation.” While recognizing the important purpose served by
central clearance, we concluded in the 1977 report that no change in
GAOQ’s responsibility was warranted :

There is, in our opinion, an overriding objective to insure
that the paperwork burden government imposes on the public
is neither duplicative nor burdensome. And that requires some
measure of central coordination and clearance. * * * Less than
4 years ago, Congress determined that this function was best
exercised for these particular agencies by the Comptroller
General. * * * Overall the agencies have cooperated with the
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General Accounting Office. We believe that, at this time, it
would be premature to reconsider the 1974 transfer of this
responsibility to GAO.!

As a general proposition, our Committee supports the independent
status of the regulatory agencies. In various instances over the past
several years, we have affirmed that support. We have resisted various
efforts to dilute the independence of the agencies. Our basic conclusion
in that regard was expressed in the “Study on Federal Regulation”:
“The functional independence of Federal regulatory programs should
be fully maintained.” 2 :

We do recognize that Executive branch agencies with significant
regulatory responsibilities, such as the Environmental Protection
Agency, presently operate under the OMB paperwork clearance proc-
ess. We are not aware of any recent undue interference with EPA
programs resulting from Reports Act authority. We also recognize
that, since 1942, OMB has developed considerable expertise under that
Act in clearing agency information collection requests. _

All the same, there would be considerable reluctance in this Commit-
tee concerning any transfer of the independent agencies back to OMB
without the kinds of proper safeguards which S. 1411, as reported,
contains,

Various provisions of S. 1411 are intended to ensure protection for
the independent status of the regulatory agencies. Three keys provi-
sions are worthy of specific mention.

First, the bill provides an override mechanism in section 3507 (c).
An independent regulatory agency may be a majority vote of its mem-
bers override any disapproval of the Director of an information col-
lection request. The override authority also applies to an exercise of
the Director’s authority under section 3504 (h) (concerning rules and
regulations) and under section 3509 (designation of a central collec-
tion agency).

Second, the authority of the OMB Director under S. 1411 must be
exercised consistent with applicable law. This provision, contained in
section 3504 (a), has applicability to laws other than those concerning
independent agencies. But it also provides important protection for
the independent commissions. That is so, because the special status
of these agencies has been established and continued by Congress in
the organic statutes. S. 1411 does not in any way authorize a change
in that status, and a major purpose of section 3504 (a) is to ensure that
does not occur.

Finally, section 3518 (e) provides that this bill shall not affect in any
way the existing authority of the President or O.M.B. with respect to
the substantive policies and programs of departments and agencies.
Like section 3504 (a), this provision has application to all government
programs. But it also serves a special purpose for the independent
agencies. It reiterates the Committee’s firm belief that, on matters of
substance, this legislation in no way affects the relationship between
the independent agencies and the Executive Branch.

* Committee on Governmental Affairs, U.S. Senate, Study on Federal Regulation H
Rezglllg;;‘tiory Olﬁ;anlzatlon, 95th Congress, 2d sess., pp. 52—54y(Dec. 1977). £ VoL V:
., Do Xil,

§7-232 0 - 80 - 2
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These provisions will hopefully provide adequate protection from
potential abuse or political interference. But this situation merits close
attention in the future. The bill requires independent agencies to
explain the reasons for any override. And that will enable the public
and the Congress to monitor these actions to ensure that there is no
abuse of the clearance authority.

The Congress itself has the responsibility and must ultimately ensure
that the authority granted to the Director of OMB by this Act over
both Executive branch and independent regulatory agencies and the
override authority is not abused. As the history of the original Federal
Reports Act demonstrates, the Congress always has the prerogative and
capability to change those authorities.

PUBLIC PARTICIPATION

A key to successful information resources management is public par-
ticipation and comment on the development and implementation of
information policy. Effective public comment at the front end of deci-
sion processes is particularly beneficial. Public participation in itself
is a resource which should be tapped by agency officials planning and
designing collections of information.

The Business Advisory Council on Federal Reports (BACFR) has
monitored the operations of the Federal Reports Act throughout the
Act’s history. The Council stressed to the Committee the value of

. increased public awareness and participation. As a result of their
comments on S. 1411, the Committee has taken additional steps to pro-
vide a meaningful opportunity for public involvement.

S. 1411 requires the OMB Director to consult with the public and
the agencies affected in developing information policies, rules, regula-
tions and procedures. The agencies are to prepare notices for publica-
tion in the Federal Register of their submissions of proposed
information collection requests to OMB. The Federal Reports Act does
not now require a Federal Register notice. OMB will cause the notices
to be published in the Register when the submission is complete. The
Committee wishes to emphasize that the purpose of this requirement is
to alert the public of the submission and to provide for meaningful
public comment on the proposal. Furthermore, the Director has the
ability to either obtain written statements or to hold public hearings
for additional comments prior to his approval or denial of an agency’s
proposed information collection request.

In addition to providing public comment opportunities on
individual information collection requests, the Committee views the
concept of public consultation as a critical element of any OMB
proposal to enter into an agreement with an agency on a delegation of
clearance authority.

Delegations of the OMB Director’s information collection approval
authority to the agencies shall be subject to the notice and comment
provisions of the Administrative Procedures Act. The Committee also
expects that in promulgating information policies, rules, regulations,
and procedures, the OMB Director will require agencies to consult
with the public on the conduct of their information management
activities,
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Public participation provisions incorporated in S. 1411 enhance and
increase the opportunity for the public to provide suggestions to the
Government for improving its information demands and collecting
useful information from which to make sound management decisions.

Public participation should also play a policing role in monitoring
agency compliance with the legislation. Section 8512, entitled “Public
Protection” states that any collection of information which does not
display a control number can be ignored by the respondent without
penalty for failure to comply. The thrust of this provision is to
eliminate “bootleg” forms imposed upon the public.

CONTINUED FOLLOWUP OF COMMISSION ON FEDERAL PAPERWORK
RECOMMENDATIONS

This legislation extends OMB’s responsibility to follow up on the
recommendations of the Commission on Federal Paperwork. The
legislation which created the Commission (Public Law 93-556)
specifically mandated that OMB, in conjunction with the Executive
agencies to (1) formulate views on the Commission’s recommendations,
(2) to the extent practicable within the limits of their authority and
resources carry out those recommendations in which they concur, and
(3) propose legislation needed to provide authority or remove barriers
for implementation of accepted recommendations. OMB was to submit
to the President and the Congress status reports at least once every six
months and a final report within 2 years of the conclusion of the
Commission’s work.?

While the Paperwork Reduction Act can be viewed as providing the
statutory foundation for many of the Commission’s government-wide
recommendations, the efforts to adequately evaluate, formulate views
and resolve a number of the recommendations have been slow. This
bill will continue and should strengthen the OMB and agency role in
following up on the Commission’s recommendations.

The OMB has stated to the Committee that there has been significant
progress and the task is by no means finished. However, in a study
issued by the General Accounting Office, “The Followup Program for
Federal Paperwork Commission Recommendations Is in Trouble,”
several deficiencies towards resolving the recommendations were
reported. Some of these deficiencies cited by GAO were: the need to
redesign the followup program, a lack of OMB leadership, a failure to
involve agency top management, and insufficient information to assess
adequately the status of the recommendations. OMB expressed their
continuing commitment to effective followup in their proposed paper-
work control regulations, took steps to augment the resources, and
increased the level of effort devoted to the Commission recommenda-
tions. The Director endorsed provisions of this legislation which
extend the responsibility for followup of the Commission’s
recommendations.

The Committee expects future reports by OMB to reﬁect careful
attention to the ongoing progress of implementing accepted
recommendations.

2The Paperwork Commission “sunsetted” in January 1978. The Office of Management
aligggBudget has issued three status reports: June, 1978; October, 1978 and September,
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Several of the Commission’s key government-wide recommendations,
stich as eliminating the fragmentation of the Federal Reports Act,
aggregating information management resources, designating account-
able senior agency officials, and establishing a Federal Information
Locator System, are first-time endeavors and will require OMB leader-
ship. In light of the GAO report and the newly authorized provisions
of the bill, the Committee and OMB recognize additional time is
necessary to complete action on the Commission’s recommendations.

The Committee has extended the OMB followup re'sponsibilitf7 for
an additional 2 years. The Committee anxiously awaits the results of
OMB’s renewed efforts on the laudatory work of the Commission on
Federal Paperwork. Committee deliberations on this bill benefitted
substantially from the Commission’s work.

V. DiscussioN oF SPECIFIC ISSUES

Certain specific issues which arose during hearings and Committee
deliberations on this legislation are discusseg in this part of the report.

At the time the Committee undertook to propose a substitute bill to
S. 1411, introduced June 26 of 1979, the House companion, H.R. 6410,
had passed the House and was an integral part of Committee delibera-
tions. Several of the issues discussed relate to language of the House
bill which the Committee addressed before marking up the substitute
bill for S. 1411.

The specific issues discussed are :

1. Does the Paperwork Reduction Act expand the scope of the
Brooks Act and adversely affect national security and intelligence
missions?

2. Should biomedical and epidemiological research be exempted
from the scope of the clearance process established by the Paper-
work Beduction Act?

3. Should the clearance process require a quick decision by the
Director of OMB for special situations? :

4. Should requests for information from educational institutions
be exempt from the Director of OMB’s clearance authority?

- 8. Does the Paperwork Reduction Act expand the scope of the
Brooks Act to cover Government-owmed, contractor-operated
laboratories?

6. Should requests for information by. the Federal Election
Commission be exempted from the Director of OMB’s clearance
authority ? and.

7. What does the Paperwork Reduction Act do to minimize the
cost for dissemination and maximize the usefulness of information
collected by the Federal Government?

1. Does the Paperwork Reduction Act expand the scope of the
Brooks Act and adversely affect national security and intelligence
missions?

H.R. 6410, the House companion to S. 1411, and the accompanying
committee report (Report No.-96-835) were available to the Com-
mittee during its markup of S, 1411.

During the Committee deliberations on S. 1411 the Secretary of
Air Force, the Secretary of Defense, and the Director of the Central
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Intelligence Agency raised concerns over certain provisions of S. 1411
as they relate to national security and intelligence activities.

The major concern expressed by the Secretary and Director was that
language contained in the House bill coupled with the accompanying
Committee Report language could be interpreted to expand upon the
scope of Public Law 89-306, the Brooks Act. That Act confers certain
authority on the Administrator of the General Services Administra-
tion to control government purchases of automatic data processing
equipment. The Office of Management and Budget is given policy and
fiscal responsibility over the function. The Paperwork legislation, S.
1411, integrates OMB’s present policy responsibility for automatic
data processing and telecommunications into the Director of OMB’s
other information management functions.

Senator Chiles and Senator Jackson requested the Secretary of De-
fense and Director of the Central Intelligence Agency to comment
on their concerns. The Secretary and CIA Director responded to the
requests by letter. (The full contents of both letters may be found at
the end of this discussion.)

The Secretary of Defense set forth in detail his concerns, recom--
mended amendments to the bill, and suggested report language to ex-
plain the amendments. The Acting Director of the CIA also recom-
mended amendments and report language.

The Committee unanimously adopted every amendment recom- ..
mended by ‘the Secretary and Director. The recommended report
language accurately depicts the Committee’s intent behind the
amendments.

The Committee wants to make clear it intends that the Paperwork
Reduction Act not affect adversely intelligence or national security
missions. The recommendations of the Secretary of Defense and Di-
rector of the Central Intelligence Agency were incorporated’ into
S. 1411 and its accompanying Committee report to ensure that the
scope of the Brooks Act i1s not expanded and national security and
intelligence missions are not adversely affected by provisions of the
Paperwork Reduction Act.

THE SECRETARY OF DEFENSE,
Washington, D.C., August 4, 1980.
Hon. Hexry M. JACKSON,
U.8. Senate, Washington, D.C.

Dear Sexator Jacksow: Thank you very much for your letter of
July 29, 1980, requesting the Department’s views with respect to H.R.
6410, the Paperwork Reduction Act of 1980.

The Department of Defense testified in support of H.R. 6410 be-
cause we agree with the President’s emphasis on reducing the paper-
work burden on the public. We also agree on the importance of utiliz-
ing the resources devoted to automatic data processing in the most
effective manner. We remain committed to these goals.

However, subsequent to the Department’s testimony, the House is-
sued its report on H.R. 6410. In some areas, the report language was
made more extensive than the plain text of the bill. When read to-
gether, the bill and the report could be interpreted to expand upon
the scope of Public Law 89-306. _
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We have expressed our concerns to Senator Chiles and his staff and
hope that the Senate bill and report will address those concerns as
set forth in detail in the attachment to this letter.

If our recommendations are incorporated in the Senate bill and
report and are subsequently adopted by the Congress, there is no need
for a hearing. Further negotiations may be in order if the Senate bill
and report do not reflect the substance of our recommendations.

We appreciate your interest in this important legislation and look
forward to your continued support.

Sincerely,
Harorp Brown.

Enclosure.

Prorosep AMENDMENTS TO S, 1411

PAGE AND LINE REFERENCES ARE TO H.R. 6410, AS ENACTED BY THE HOUSE
OF REPRESENTATIVES

1. Section 3505(1) (4) page 13
Add at end of line 14 after semicolon :
“except that the Director shall not assign such responsibility for the
audit of major information systems used for the conduct of criminal
investigations or intelligence activities as defined in section 4-206 of
- Executive Order 12036, issued January 24, 1978, or successor orders.”

Add following to report language concerning this section:

“The Committee is concerned that certain interpretations of FLR.
6410 as it passed the House could be construed to adversely affect the
conduct of sensitive criminal investigations and intelligence activities.
In order to mitigate these concerns, the Committee has added to sec-
tion 3505(1) (A) language which prohibits the Director from delegat-
ing to other agencies the responsibility for auditing major informa-
tion systems used in the conduct of criminal investigations or intelli-
gence activities as defined in section 4-206 of Executive Order 12036,
issued January 24, 1978, or successor orders.” ’

2. Section 3506 (b) page 15

Strike the words “who reports” on line 22 and insert “or officials
who report”.

Add following to report language concerning this section:

“It is the intent of the committee that agencies shall designate one
official to carry out their responsibilities under section 8506 except
that those agencies whose primary mission involves the discharge of
functions relating to national security are not to have any more than
two such officials. For the purposes of this bill, the military depart-
ments are to be considered agencies. The designated official may dele-
gate final approval authority under specified terms and conditions.”

3. Section 3504(9) page 11

On line 21, strike the words “in coordination with the Adminis-
trator of General Services”.

Add to report language on this section :

“The committee is recommending deletion of the words “in coordi-
nation with the Administrator of General Services” in order to make
it clear that agency needs for telecommunications and ADP are estab-
lished through the budget process and not by GSA. The committee
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does recognize the important role GSA plays in this process. The
Committee believes GSA’s role should continue to be as set forth in
the following guidance promulgated by OMB on October 6, 1976 :

“Many questions have been raised recently concerning the condi-
tions, under which GSA, pursuant to Public Law 89-306, may:

question an agency’s expression of its ADP requirements in
terms of specific equipment, and
insist that agencies consider alternative sources of supply for
ADP equipment.
As a consequence, the Office of Management and Budget, in accordance
with its authority under Public Law 89-306, is issuing the following
ADP policy guidance:

1. Public Law 89-306 grants the Administrator of General Services
the discretion to delegate procurement authority whenever the Ad-
ministrator finds it “necessary for the economy and efficiency of opera-
tions or when such action is essential to national defense or national
security” or “for the orderly implementation of a program for the
utilization of such equipment.” *

2. Public Law 89-306 also provides that the Admiinistrator of Gen-
eral Services shall not “impair of interfere with the determination by
agencies of their individual ADP equipment requirements.”? GSA
cannot, therefore, challenge a determination by an agency of its need
for data processing services or its requirements for ADP equipment.
However, the specification by an agency of a particular make and
model of equipment when other equipment or sources of supply could
also satisfy the ADP needs or requirements of the agency could frus-
trate the purposes of P.L. 89-306 in several ways. Overly restrictive
specification could reduce the economic benefits of competition, dimin-
ish the opportunity for savings achieved through sharing compatible
excess ADP capacity of other agencies, limit the economic advantages
of bulk purchases or lead to specifications by an agency of equipment
requirements beyond those needed to effectively carry out their mis-
sions and programs. .

3. To preclude the adverse effects of unduly restrictive specifica-
tions, agencies shall to the maximum practical extent, express their
ADP requirements in terms of functional performance specifications
rather than equipment specifications. There are, of course, instances
where only a particular make or model of equipment or its functional
equipment can satisfy a unique agency need for requirement for ADP
equipment, but the clear direction in ADP procurement under P.L.
89-306 is to maximize the opportunities for cost savings through com-
petition, bulk purchases, consideration of alternative sources of sup-
ply21 and avoiding the acquisition of capacity beyond that which is
needed.

4. GSA, in reviewing agency ADP procurement requests, should
ensure that the above mentioned opportunities for cost savings are
not lost by unduly restrictive specification of ADP requirements by
agencies.

5. GSA should strive for expeditious review of agency submissions
to avoid delays in the procurement process. Agencies should cooperate

1 Section 2(b) (2), Public Law 89-306.
2 Section 2(g), Public Law 89-3086. -
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with GSA to expedite these reviews. An undue length of time for the
normal ADP procurement process may be considered a disagreement
by GSA with the request of the agency and may be appealed to the
Director of the Office of Management and Budget. Consistent with the
policy expressed herein, any such appeal will be handled expeditiously,
but the burden will be upon the agency to demonstrate the need to
specify the particular make or model of equipment or its functional
equivalent when such specification is at issue. o

Within the next 60 days, GSA, consistent with its responsibilities
under P.L. 89-306 and Executive Order No. 11717, dated May 9, 1973,
should modify its directives and instructions to the agencies (e.g.
FPMR’s, FPR’s and FM(C’s as appropriate) to accommodate these
policies. In addition, the Government’s policy of reliance on the pri-
vate sector stated in OMB Circular No. A-76 would dictate that agen-
cies should obtain their ADP requirements by contracting for services
in preference to the acquisition of new equipment except where in-
house performance is justified in accordance with that Circular.

A copy of this policy guidance letter will be published in the Federal
Register as a statement of general policy of the Office of Management
and Budget for the guidance of the public as provided by 5 U.S.C.
552(a) (i) (D).

Sincerely yours,
' James T. Liynw, Director.

4. Section 3618

Add two new subsections at the end thereof as follows:

“(xx) (1) Except as provided in paragraph (2), this Act does not
apply to the collection of information—

(A) during the conduct of a criminal investigation or prosecu-
tion, or during the disposition of a particular criminal matter;

(B) during the conduct of (i) a civil action to which the
United States or any official or agency thereof is a party or (ii)
an administrative action involving an agency against specific in-
dividuals or entities;

(C) by compulsory process pursuant to the Antitrust Civil
Process Act; or .

(D) during the conduct of intelligence activities as defined in
Section 4.206 of Executive Order 12036, issued January 24, 1978,
or successor orders. }

(2) This Act applies to the collection of information during the-
conduct of general investigations (other than information collected
in an antitrust investigation to the extent provided in subparagraph
(C) of paragraph (1)) undertaken with reference to a category of
individuals or entities such as a class of licensees or an entire
industry.”

“(xx) Nothing herein shall be interpreted as increasing or decreas-
ing the authority conferred by P.L. 89-306 upon the Aﬁmini_strator
of the General Services Administration, the Secretary of Commerce,
or the Director of the Office of Management and Budget.”

5. Section 3502
Add the following definitions to section 3502 :

_“(xx) ‘Telecommunications’ equipment, technology, functions, ac-
tivities or needs means the equipment, technology, functions, activities,
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or needs used solely for (a) the ‘collection of information’ as defined
in subsection (2) above, or (b) the processing, storage, and transmis-
sion of this collected information.

“(xx) ‘Information systems’ means management information
systems.”

TaEe Direcror oF CENTRAL INTELLIGENCE,
Washington, D.C., August 4, 1980.
Hon. LawTtox CHILES, ’
Chairman, Subcommittee on Federal Spending Practices and Open
Government, Committee on Governmental Affairs, U.S. Senate,
Washington, D.C.

Drar Mr. Cuamrman: Your Subcommittee currently has pending
before it H.R. 6410 and S. 1411, the Paperwork Reduction Bills. These
Bills seek to reduce the paperwork burden which the government im-
poses on the public, to maximize the usefulness of government in-
formation, and to rationalize government use of computer technology.
The Intelligence Community fully supports these legislative objectives.
However, the Bills contain sevéral provisions which would impact ad-
versely on the Intelligence Community in the conduct of its foreign
intelligence and foreign counterintelligence missions.

To protect sensitive intelligence sources and methods from possible
compromise and to assure that the Intelligence Community can con-
tinue to function efficiently in carrying out its mission, I recommend
that your Subcommittee incorporate the enclosed amendments in the
Paperwork Reduction Bill it reports out. These amendments are the
result of the Office of Management and Budget’s careful consideration
of the needs of the Intelligence Community with respect to Paper-
work Reduction legislation. These amendments, coupled with those
dealing with the Bill’s automatic data processing and telecommunica-
tion provisions provided to you separately by the Secretary of De-
fense, would completely resolve the concerns of the Intelligence
Community about which Admiral Turner expressed concern in his
letter to you of 30 July.

The Office of Management and Budget has advised that there is no
objection to the submission of this letter from the standpoint of the
Administration’s program.

Sincerely,
Franxk C. Carrucar,
Acting Director.
Enclosures.

Prorosep AMENDMENTS To PAPERWORK REDUCTION Birnis

(S. 1411/H.R. 6410)

Page and line references are to H.R. 6410 as passed by the
House of Representatives.
1. Section 3605(1) (A), page 13
Add at the end of line 14 after the semi-colon:

“except that the Director shall not assign such responsibility
for the audit of major information systems used for the con-
duct of criminal investigations or intelligence activities as
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defined in section 4-206 of Executive Order 12036, issued
January 24, 1978, or successor orders.”

Add the following to report language concerning this
section: _

“The Committee is concerned that certain interpretations
of H.R. 6410 as it passed the House could be construed to ad-
versely affect the conduct of sensitive criminal investigations
and intelligence activities. In order to mitigate those con-
cerns, the Committee has added to section 3505(1) (A) lan-
guage which prohibits the Director from delegating to other
agencies the responsibility for auditing major information
systems used in the conduct of criminal investigations or in-
telligence activities as defined in section 4-206 of Executive
Order 12086, issued January 24, 1978, or successor orders.”

2. Section 35618, page 27 :

Add the following new subsection :

(¢) (1) Except as provided in paragraph (2), this Act does
not apply to the collection of information :

(A) during the conduct of a criminal investigation or
prosecution, or during the disposition of a particular
criminal matter; ' ‘

(B) during the conduct of (i) a civil action to which
the United States or any official or agency thereof is a
party or (ii) an administrative action involving an
agency against specific individuals or entities;

(C) by compulsory process pursuant to the Antitrust
Civil Process Act; or

(D) during the conduct of intelligence activities as
defined in section 4-206 of Executive Order 12036, issued
January 24, 1978, or successor orders.

(2) This Act applies to the collection of information dur-
ing the conduct of general investigations (other than infor-
mation collected in an antitrust investigation to the extent
provided in subparagraph (C) of paragraph (1) undertaken
with reference to a category of individuals or entities such as
a class of licensees or an entire industry.

3. Section 3519, page 27 :

Add the following at the beginning of the sentence begin-
ning on line 4:

Under the conditions and procedures provided in section
313 of the Budget and Accounting Act of 1921 (31 U.S.C.
§ 54), [t]he Director .

2. Should biomedical and epidemiological research be exempted from
the scope of the clearance process established by the Paperwork Re-
duction Act?

The Committee received considerable comment on the bill from the
Association of American Colleges, the Association of Schools of Pub-
lic Health, and other groups and individuals involved in biomedical,
epidemiological and other behavioral research. They expressed con-
cern that the paperwork controls contained in the bill could have the
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effect of frustrating, delaying or otherwise impeding research on pre-
venting disease. Therefore, they advocated the exemption of biomedical
and epidemiological research from the requirements of this Act.

For several reasons the Committee does not believe such an exemp-
tion is necessary. .

The Committee notes that most federally funded research in biomedi-
cal and epidemiological studies is funded by assistance awards (grants
or cooperative agreements) and is therefore not subject to review by
the Office of Management and Budget. The authority of the Director
to review proposed information collection requests applies only to col-
lections of information conducted or sponsored by a Federal agency.
Collections of information are only considered to be conducted or
“sponsored” by a Federal agency and subject to the requirements of
this Act if:

(1) the agency itself conducts the collection ; .

(2) the agency uses a procurement contract to obtain informa-
tion by way of a contractor ; or

(8) the terms and conditions of a grant or cooperative agree-
ment specifically require that collections of information by a
recipient from the public be subject to the clearance requirements
of the Act.

Collections of information undertaken at the discretion of recipients
of Federal grants are generally not covered, therefore, by the provi-
sions of this Act. (The Committee notes that the use of grants and
cooperative agreements to fund such research efforts is consistent with
the purposes of Public Law 95-224, the Federal Grant and Coopera-
tive Agreement Act, since agencies are not principally obtaining infor-
mation for their own use when they use such grants or cooperative
agreements but are instead principally supporting or stimulating a
public purpose authorized by law).

The Committee is aware of the epidemiological and biomedical
research communities concern that Federal agencies might ihappro-
priately shift to greater use of procurement contracts in order to impose
unnecessary requirements on basic research and believes agency prac-
tice merits continued oversight.

On the other hand, if the collection of information is, in fact, con-
ducted or sponsored by the Federal Government, the mere fact that
responses to an information collection request are voluntary does not
mean that the collection of information is exempt from review by the
Director. The Committee is concerned that all information collection
requests conducted or sponsored by the Federal Government minimize
the paperwork burden on the public.

However, the Committee notes that it is well within the power of
the Director under this Act to make appropriate delegations of clear-
ance authority. The National Institute of Health and the behavioral
research community have expressed the view that steps be taken to
facilitate the clearance of research which (1).involves human subjects,
(2) is subject to regulations for the protection of human subjects, e.g.
45 CFR 46, and (8) is reviewed and approved by an appropriate insti-
tutional review board. The Committee expects the Director to evaluate
these recommendations carefully.

In short, the Committee believes there are sufficient protections in
the bill to guard against the problems envisioned by the research com-
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munity. Given these protections, the Committee does not believe it
advisable to grant the exemption requested. (In particular, the Com-
mittee notes that, with respect to behavioral research, the authority
contained in the Paperwork Reduction Act does not differ substan-
tially from the authority contained in the original Federal Reports
Act of 1942. Collections of information for behavioral research con-
ducted by Federal agencies have been subject to the Director’s author-
ity for 38 years. The Committee sees no reason to abandon this
precedent). . )

The Committee does not believe biomedical and epidemiological
research should be exempted from the scope of the Director of OMB’s
authority to review collections of information. The Director has suffi-
cient flexibility in the administration of this Act to ensure that our
nation’s health research effort is not impaired.

Finally, the Committee notes that, unlike the original Federal Re-
ports Act of 1942, S. 1411 limits to a maximum of 90 days the time
the Director may take to review an information collection request.
In addition, the Committee calls attention to the “fast track” authority
set out in Section 3507(g), whereby an agency head may petition the
Director to clear an information request in one day In emergency
situations.

3. Should the clearance process require a quick decision by the
Director of OMB for special situations?

During Committee deliberations several agencies raised examples
of instances where information was needed quickly, and before elapse
of the 60 days allowed the Director of OMB to review requests for
information. For example, the Internal Revenue Service cited tax
forms which have to be developed and sent out to the public short of
60 days because of legislation enacted by the Congress late in the tax
year.

The Federal Reserve Board’s concern about the absence of s “fast-
track” mechanism was illustrated in terms of the adoption of changes
in Regulation D—the regulation which deals with reserve require-
ments. The setting of reserve requirements is a major instrument of
monetary policy. For example, on October 6, 1979, the Board, as part
of a series of measures designed to combat inflation and restrain
credit, announced the imposition of marginal reserve requirements on
the managed liabilities of member banks and U.S. branches and
agencies of foreign banks. These liabilities had not been previousl
subject to reserve requirements. Because of financial market sensi-
tivity and the operational needs of monetary policy, it was necessary
that the changes be implemented immediately upon announcement.
The Board’s October 6 action required new report forms and changes
In existing forms to monitor and carry out the policy. In absence of
a “fast-track” mechanism, the Board could not implement its policy
decision_effectively.

The General Accounting Office and the Office of Management and
Budget commented that such unusual and emergency situations can
be accommodated with procedures both agencies now have. The Com-
mittee decided, however, to provide explicitly for a fast-track mecha-
nism 1n section 3507(g). If an agency head determines a collection of
information (1) is needed before 60 days, (2) is essential to the agen-
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c¢y’s mission, and (3) the agency can not comply with clearance re-
quirements, the agency head may ask the Director of OMB to approve
or disapprove within 1 day. .

The Committee expects this authority to be employed by agencies
only in an unusual and emergency situation where an unforeseen
event or public harm is a consideration. The Director of OMB retains
the authority to deny information requests that do not warrant imme-
diate approval. The Director is also required to report to Congress
annually each instance where an agency has requested a 1 day decision.

The Committee believes the Director of OMB should establish pro-
cedures for reviewing certain requests which may require a decision
before 60 days but not within 1 day. Agencies will then be guided in
their use of the fast-track mechanism not to make such requests unless
absolutely necessary. They will know in-advance the Director may deny
a request requiring a 1-day turnaround if the agency’s needs can be
met by a longer period which is still short of 60 days.

The fast-track provision recognizes there may be a few instances
where expedited action by the Director is essential to the national well-
being. The Committee expects, however, that when such requests are
made, the sponsoring agency will take all practicable steps to consult
with interested agencies and members of the public in order to mini-
mize the burden of the collected information.

4. Should requests for information from. educational institutions be
exempt from the Director of OM B’s clearance authority?

In 1978 the General Education Provisions Act exempted from the
Director of OMB’s authority information requests which were to re-
spondents who are primarily educational agencies or institutions and
for which the purpose of the information was for the formulation or
implementation of education programs. Clearance authority for this
paperwork was assigned the Secretary of Health, Education, and Wel-
fare. With the creation of the Department of Education, the Secretary
of Education became responsible. The 1978 Act also established a Fed-
eral Education Data Acquisition Council (FEDAC) to assist the Sec-
retary.

A major objective of the Paperwork bill is to eliminate the fragmen-
tation of clearance authorities for paperwork. The Committee did not
agree that the Secretary of Education instead of the Director of OMB
should retain ultimate authority for the ‘“‘educational” part of the
paperwork burden.

The House companion to S. 1411 repealed Section 400(A) of the
General Education Provisions Act granting the Secretary authority
but the repeal was not, to be effective until October 1, 1982.

The Committee believes ultimate clearance authority should be con-
solidated within the Director of OMB by this legislation. S. 1411 will
immediately restore the Director’s ultimate authority but retains a
major role for the Secretary of Education and FEDAC. The criteria
for the Secretary and FEDACS’ involvement has been expanded to
include all information requests where educational institutions are the
primary respondents.

The Secretary of Education endorsed the Committee’s approach by
letter and assured the Department’s commitment to devoting the neces-
sary resources to accomplish a reduction in the paperwork burden im-
posed on educational institutions.
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The Committee anticipates the Secretary’s expanded role in review-
ing burden will need additional resources to assist the function per-
formed by FEDAC.

The Committee intends that the Director of OMB integrate requests
for information generated by other agencies of government with the
Secretary of Education’s responsibility. Requests for information in
which educational institutions are not the primary respondents may
not be appropriate for FEDAC review. The Committee also expects
that once a request has been submitted to the Secretary by another
agency, the Director shall approve or disapprove of the request within
a maximum of 90 days. This time limit required by the bill will de-
mand close coordination between the Director and Secretary.

[ The letter follows:] -
THE SECRETARY OF EDUCATION,

‘ Washington, D.C., June 27, 1980.

Hon. Lawron CHILES,

Chairman, Subcommittee on Federal Spending Practices and Open
Government, Committee on Qovernmental Affairs, U.S. Senate,
Washington, D.C.

DeAR MR. CuarrmaN: Thank you for your letter requesting our
views on H.R. 6410 and S. 1411 and the role of the Federal Education
Data Acquisition Council (FEDAC).

I fully concur with the President’s objective expressed in his Novem-
ber 30, 1979 Paperwork Reduction message to the Congress in which
he emphasized the importance of providing for “central oversight for
all forms.” Centralized coordination by the Office of Management and
Budget of data collection government-wide, including the education
area, is vital to guard against burdensome and duplicative requests.

We believe that the efforts of FEDAC and the Department’s forms
clearance office have made a strong beginning in reducing the quantity
and in improving the quality of data collection on educational institu-
tions. We are committed to devoting to those functions the necessary
resources to strengthen the Department’s ability to reduce the paper-
work burden imposed on our educational institutions. We believe the
Department’s efforts in this regard will complerent those of OMB.
We also will work with interested persons in the education community
to reduce the data collection burden, as I promised in the February
appropriation hearings, and in a manner consistent with the Presi-
dent’s objective. o

Again, we appreciate your interests in our efforts and views.

Sincerely,
Suiriey M. HUFSTEDLER.

5. Does the Paperwork Reduction Act expand the scope of the
Brooks Act to cover Government-owned contractor-operated labora-
tories?

Representatives from Government-owned, contractor-operated
laboratories whose automatic data processing equipment (ADPE)
purchases are not presently subject to the scope of the Brooks Act
(Public Law 89-308) queried whether the affect of the bill would be to
subject them to the Brooks Act.

A legal memorandum from the Department of Justice to the Gen-
eral Counsel of the General Services Administration was brought to
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the Committee’s attention. (See end of discussion.) The memorandum
speaks to the extent acquisitions of automatic data processing equip-
ment by government contractors fall within the scope of the Brooks
Act. The representatives sought assurance that the bill’s provisions did
not change the basis for the legal opinion.

The bill does not expand or decrease the scope of the Brooks Act
(See section 3518(d)). The Committee believes the memorandum re-
flects the extent to which the acquisition of automatic data processing
equipment by government contractors will be covered by S. 1411’s in-
tegration of the OMB policy and fiscal responsibility for the Brooks
Act into the Director’s authority for the management of information
resources.

As stated in the opinion, the Brooks Act allows GSA to coordinate
and provide for the efficient purchase, lease, and maintenance of auto-
matic data processing equipment by Federal agencies or by contractors
who have specifically undertaken to supply ADPE to those agencies.
The GSA does not have authority over Government contractors who
use ADPE incidental to their supplying other goods and services in
their contract performance. These contractors (such as the govern-
ment-owned, contractor-operated facilities) do not come within the
scope of the Brooks Act unless the very subject matter of the contract,
or a severable portion of the contract, 1s the supplying of ADPE serv-
ices to a Federal agency.

While the Committee intends that the bill not expand the scope of
the Brooks Act to cover laboratories not now covered, neither does the
Committee intend this interpretation be abused by Federal agencies
who seek to avoid coverage by the Brooks Act through contracting for
automatic data processing services.

[The letter follows:]

DePARTMENT OF JUSTICE,
Washington, D.C.,July 14,1978.

MEMORANDUM

To: Allie B. Latimer, General Counsel, General Services Administra-
tion.

From: Leon Ulman, Deputy Assistant Attorney General, Office of
Legal Counsel.

Subject : Application of Brooks Act to acquisitions of automatic data
processing equipment by Government contractors.

This responds to your letter of June 22, 1978, requesting this-office
to reexamine its earlier opinion of May 6, 1975, and to provide further
guidance concerning questions arising in connection with the General
Services Administration’s (GSA) interpretation of the Brooks Act.
Specifically, you have expressed concern that GSA policy objectives
would be undermined if the Act were not interpreted to cover auto-
matic data processing equipment (ADPE) purchased or leased by gov-
ernment contractors with the cost in essence paid by the Government.
‘We must reiterate our view that GSA generally does not have au-
thority over contractors who use ADPE in the course of supplying
other goods and services to the Government, even though the ADPE is
wholly paid for with federal funds.
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The Brooks Act, 40 U.S.C. §769(a), provides that GSA 1is
authorized to coordinate and provide for the efficient purchase, lease,
and maintenance of automatic data processing equipment (ADPE) by
federal agencies. You believe that in addition, ADPE to be acquired
by Government <ontractors is subject to the Brooks Act when the
equipment is (1) leased and full lease-costs are paid by the Govern-
ment under one or more contracts, or (2) purchased by the contractor
for the account of the Government or title will or may pass to the
Government. 41 C.F.R. §101-32.401 (1977); 41 C.F.R. 1-4.1101
(1977). We disagree with your contention that those regulations
correctly set forth the coverage of the Brooks Act. :

Qur earlier opinion took the position that the Brooks Act allows
GSA to coordinate and provide for the efficient purchase, lease, and
maintenance of ADPE by federal agencies or by contractors who have
specifically undertaken to supply ADPE to those agencies. But the
opinion further stated that GSA did not have authority over Govern-
ment contractors who use ADPE in the course of supplying other
goods or services in their contract performance; those contractors do
not come within GSA authority unless the very subject matter of the
contract (or of a severable portion of the contract) is the supplying of
ADPE services to a federal agency.

This view is supported by both the language and the legislative
history of the Act. We recognize that efforts by GSA to coordinate
the purchase and use of ADPE according to the policy of the Brooks
Act may be thwarted by this interpretation in certain circumstances,
but the intent of Congress seems unequivocal.

The statutory language itself is limited to the “purchase, lease, and
msaintenance of automatic data processing equipment by Federal
agencies.” 40 U.S.C. §759(a) (1970). The phrase “by Federal
agencies” is repeated several times with no qualifying clauses. 40
U.S.C. §759(b) (1), (2) (1970). There is no mention of contractors in
any way being subject to GSA authority.

The term “Federal agency” as used in the Brooks Act is defined in
the Federal Property Act, 40 U.S.C. § 472(b). It means “any executive
agency or any establishment in the legislative or judicial branch of
the Government (except the Senate, the House of Representatives,
and the Architect of the Capitol and any activities under his direc-
tion.” Id. It is clear that the definition does not extend to a contractor
doing work for a federal agenci. -

The legislative history of the Brooks Act supports the restricted
interpretation above. The original bill authorized GSA “to coordinate
and provide for the economic and efficient purchase, lease, and main-
tenance of automatic data processing equipment by, or at the expense
of the Federal agencies.” H.R. 4845, 89th Cong., 1st Sess. (1965). The
House Committee deleted the phrase “or at the expense of” in order to
“exclude ADP equipment needed to meet the requirements of Govern-
ment contractors and others acquired at the Government’s expense.”
H.R. Rep. No. 802, 89th Cong., 1st Sess., at 36 (1965). That explanation
was echoed in the Senate report. S. Rep. No. 988, 89th Cong., 1st Sess.,
1965 U.S. Code Cong. & Ad. News 3893. The reason for that exclusion
was explained in the House Committee Report as follows:
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Aerospace Industries Association of America, representing
most Government contractors with ADP equipment that would
be affected by this legislation, has expressed concern over the
possible impact on their operations of extending this Government-
wide inventory and acquisition coordinating system to ADP used
in the fulfillment of space and defense contracts. For this reason,
it is concluded that a more appropriate course of action at this
time would be to provide for tnis management system limited to
in-house Government ADP * * * It is the committee’s intention to
follow developments closely so that appropriate action can be
recommended should developments indicate that inclusion of con-
tractor equipment, acquired at the expense of the Government,
under this coordinated Government inventory and acquisition
system is needed for the protection of the taxpayers’ interest. H.R.
Rep. No. 802, 89th Cong., 1st Sess., at 36-37 (1965).

In addition, the Comptroller General, in an agency report, was of the
‘opinion that the phrase “or at the expense of, Federal agencies” was
intended to extend authority of the GSA. over contractor equipment;
by implication the omission of that phrase from the final draft meant
that no such extension was intended. Letter from Joseph Campbell,
Comptroller General, to William L. Dawson (March 22, 1965), quoted
at 1965 U.S. Code Cong. & Ad. News 3900.

Notwithstanding this evidence you have suggested that the objec-
tions raised by the Aerospace Industries Association of America, as
quoted above, could be based on the misconception of the Brooks Act
that it gave the Government authority over the contractor’s own
ADPE. You state that interference with contractors’ management
prerogatives is neither the intent nor the letter of the Brooks. Act.

In addition, there have been suggestions in the past, as set forth in
our 1975 opinion, that a high degree of Government involvement may
convert a contract between private parties into a contract with the
Government itself. See Optumum Systems, Inc. v. Weinberger, Civ.
No. 75-0320 (D.D.C. March 27,1975) ; Lombard Corporation v. Resor
321 F. Supp. 687 (D.D.C. 1970). Presumably such a situation could
exist under GSA’s guidelines when ADPE was leased or bought by
the contractor with Government funds. The argument then would be
that since the contract for acquisition of the ADPE is in reality be-
tween the Government and a third party supplier, with the contractor
merely a conduit, the requirements of the Brooks Act and GSA would
apply.

These contentions, however, contravene the legislative intent of the
Brooks Act discussed above, which clearly left contractors’ determi-
nations free from the ADPE acquisition system established for Gov-
ernment agencies, Because congressional language and intent seem
clear, we do not believe the expansive theories outlined above can be
broadly applied. As you have indicated in your cover letter and at-
tachments, there are fdcts indicating abuse of this position. We agree
that the major objectives of the Act would be defeated if federal agen-
cies could simply contract out their ADPE acquisition and use; in
that situation, when the contract itself is for the provision of ADPE
to the Government, the Act would apply. :
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But the intent of Congress seems to have been to require more than
the mere use of Government funds by a contractor to buy or lease
ADPE to have the Brooks Act apply to the contractor. To be subject
to GSA procedures the contractor must be supplying ADP services to
a federal agency; otherwise the intention to exclude ADPE used by
contractors for their own needs as expressed in the House and Senate
Reports would be defeated.

It seems to us that perhaps the only solution to the problems which
you have raised is to seek appropriate amendatory legislation. If, how-
ever, you believe there is some administrative solution other than that
outlined in your letter, we shall be happy to consider it.

6. Should requests for information by the Federal Election Commis-
sion be exempted from the Director of O.M.B.’s clearance authority?

H.R. 6410, the House companion to'S. 1411 did not exempt the Fed-
eral Election Commission (FEC) from its coverage. Clearance re-
sponsibility for the FEC was shifted from the General Accounting.
Office to the Director of O.M.B. as was responsibility for all other inde-
pendent regulatory agencies.

The Chairman of the Senate Rules Committee raised for the Com-
mittee’s consideration the Federal Election Campaign Act amend-
ments passed in January of 1980 which created a legislative review
of regulations and forms promulgated by the FEC.

The FEC plays a unique role in the political process. It is the only
agency whose basic mission is to oversee the public disclosure of cam-

aign financing for candidates for the Congress and Presidency. The
Eongress recently decided to clear the regulations and forms of the
FEC itself. This function is handled by the Senate Rules Committee
and the House Committee on Administration. If neither House of
Congress disapproves forms within 10 legislative days after submis-
sion, the FEC may proceed to use the forms for collecting the required
information. :

Due to its unique role, not its independent status, the Committee
believes S. 1411 should exempt the FEC. Since the Congress itself
reviews the burden FEC information requests impose, the principle
that all requests be subjected to an external review remains intact.

7. What does the Paperwork Reduction Act do to mazimize public
access to the information it collects and to minimize the costs of
dissemination? :

The Committee received a number of constructive comments from
public and private library and information service groups and indi-
viduals. These groups and individuals supported the imposition of
limitations on Federal paperwork requirements, but also emphasized
the principle of full and free public access to the information which
the government does collect. The Committee recognizes that this prin-
ciple is important and that the full benefit of Federal compilation of
information is derived only when the material is made available to
the widest possible audience.

The American Library Association suggested that established poli-
cies and existing laws governing access to government information be
adhered to in developing and implementing the Paperwork Reduction
Act policies. The Committee notes that the OMB has recently offered
for public comment a proposed comprehensive policy regarding Fed-
eral information management and dissemination. The proposed pol-
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icy reminds agencies of their .responsibilities to adopt policies and
procedures consistent with the provisions of Title 44 of the U.S.
Code—especially those pertaining to the federal depository library
system and the Government Printing Office. -

It is the Committee’s view that this proposed policy, coupled with
this legislation, will ensure balanced decision-making regarding the
collection, management, use and dissemination of information. The
Director of OMB will also submit annual reports to the Congress
concerning OMB’s major activities regarding federal information
management.

Similarly, the Committee expects that the Director of OMB will con-
sult with other Federal agencies concerned with developing govern-
ment-wide information policies, such as the Government Printing
Office and the Library of Congress, as well as the National Commission
of Libraries and Information Science, the Joint Committee on Print-
ing, and the Federal Library Committee. Additionally, consultation
with these and other federal entities and with persons outside the
Government who are concerned with information management and
dissemination is also expected in the development and implementation
of policies and practices pertaining to the dissemination of publicly
available information. ’

The importance of using existing data bases and services to save
time and money has been stressed both by secondary information pro-
viders and the Comptroller General. Tﬁe Comptroller General em-
phasized the cost reductions implicit in extracting information from
existing sources rather than acquiring new sources. In keeping with
this concern, the Committee stresses to designated senior agency offi-
cials the value of working closely with their own agency information
management personnel who are familiar with abstracting, indexing,
and disseminating information. Prior to creating any new data bases,
these agency officials should determine if the data base may be avail-
able elsewhere, either within or outside the Federal government.

_ The Committee expects the Director to take appropriate steps to -
: malximize public access to the information the Federal government
collects.

The Director’s consultation with agency officials who are knowl-
edgeable about agency information holdings, and with parties outside
the Government, will ensure that the Federal Information Locator
System becomes a valuable resource for agency officials and public
citizens. The potential usefulness of the Locator System can be ex-
panded by incorporating profiles of additional agency information
holdings not otherwise required by the bill. Section 3505(2) (A) re-
(1111ires the Director to develop a proposal to augment the System in
this manner; existing data bases or available abstracted subjects
should also be considered by the Director for inclusion in the proposal.

VI. Hearings

The Subcommittee on Federal Spending Practices and Open Gov-
ernment held two legislative hearings and five field hearings to sup-
port the deliberations on the Paperwork Reduction Act. Witnesses
made many useful suggestions that were of great benefit to the Com-
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mittee. A list of witnesses who contributed to the Committee’s work
follows:

WASHINGTON HEARINGS
June 28,1978

Hon. Frank Horton, a Representative in Congress (N.Y.).

Hon. Thomas J. McIntyre, U.S. Senator (New Hampshire).

James T. McIntyre, Director, Office of Management and Budget
accompanied by Wayne Granquist, Associate Director for Manage-
ment and Regulatory Policy ; Roye L. Lowry and Louis Kincannon.

Elmer B. Staats, Comptroller General of the U.S.G.A.O. accom-
panied by Arnold P. Jones and John M. Lovelady.

Edmund Wellington, President, Citizens Committee on Paperwork
Reduction, accompanied by Ms. Linda Bagby.

November 1, 1979

Hon. Henry Bellmon, U.S. Senator (Oklahoma).

Hon. Thomas J. McIntyre, former Senator (New Hampshire) ac-
companied by John M. Cross, Executive V.P., Citizens Committee on
Paperwork Reduction. _ _

Wayne G. Granquist, Associate Director, Management and Regula-
tory Policy, O.M.B. accompanied by Stanley Morris, Deputy Associate
Director for Regulatory Policy.

J. Charles Partee, member, Board of Governors, Federal Reserve

System.

John R. Evans, Commissioner, Securities and Exchange
Commisssion.

Tyrone Brown, Commissioner, Federal Communications
Commission.

FIELD HEARINGS

April 17, 1979—J acksonville, Fla.

John Williams, General Business Services, a small business coun-
selor ; accompanied by Steve Cox, Arlington Flower Shop, Inc., florist;
and Claire Garcia of Max Garcia & Associates, land surveyor.
HJesse Morgan and Maggie White of the Presbyterian Retirement

ome.

Ken Kelley, Jacksonville tax aide coordinator, accompanied by Bob
-Faltings, Bill Ledbetter and Gordon E. Hendricks, tax aide counselors.

Jim Koivisto, accompanied by Joan Koivisto, Halliday’s Drugs,
pharmacists.

Jim Powers, executive director, Florida Pharmaceutical Association.

Allan Schonberg, M.D., accompanied by Sharon MacLean, office
manager. :

James E. Deaton, President, Jacksonville AFL-CIO Council.

Ed Holt and Ada Stallings, owners of Royal Oak Grocery Store,

Walter L. Widdowson, D.V.M., and Foster Wright, D.V.M,,
veterinarians.

_Jack Ceccarelli, executive director of the Gasoline Dealers Associa-
tion, accompanied by David Bethea, Marcoin of Jacksonville, and Art
Lairson, Lairson Gulf Service.

Gary Hall, assistant vice president of Famous Amos Restaurants.
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W. Taylor Sams, President Southern Electric Co., accompanied by
Paul Woodard of the Commercial Electric Co., and Andrew Bernard,
manager, National Electrical Contractors Association, North Florida
Chapter.

May 31, 1979—St. Louis, Mo.

Kenneth W. Chilton, assistant director, Center for the Study of
American Business, Washington University, St. Louis, Mo. )

Mrs. Dawn Larmer, small business consultant, General Business
Services. )

Nylon Wilson, vice president, Gateway National Bank, St. Louis,
Mo.

Charles Roland, Service Corps of Retired Executives, delegate,
White House Conference on Small Businesses.

David A. Gee, president, the Jewish Hospital, St. Louis, Mo.

Dr. Richard Bradley, private practitioner.

Larry Schreiber, Jr., St. Louis College of Pharmacy.

Margaret A. Stroup, director, Department of Human Resources, St.
Louis County, Mo. .

Victor Ellman, city manager, University City, Mo.

August 6, 1979—S8t. Petersburg, Fla.

Harry W. Wright, executive vice president and general manager,
Seminole Electric Cooperative, Inc., Tampa, Fla.

Earl Smith, Anna Maria, Fla., volunteer medicare counselor.

Ann Kasper, St. Petersburg, Fla.

Dr. Louise Wensel, St. Petersburg, Fla.

William McMorran, Washington, D.C., national coordinator, medi-
care assistance program, National Retired Teachers Association/
American Association of Retired Persons.

Majorie J. McEntyre, staff officer, Health Care Financing Admin-
istration, Department of H.E.W., Region IV, Atlanta, Ga.

Mrs. Edward Liberty, Clearwater, Fla.

Peter W. Hughes, Washington, D.C., legislative counsel, medicare
assistance program, National Retired Teachers/Ameérican Association
of Retired Persons. :

Robert L. Cochran, Sunshine Center, St. Petersburg, Fla.

Weltha W. Buxton, Largo, Fla. :

Edward F. McGonigal, Largo, Fla.

Mildred Hanzelon, Largo, Fla.

Fabbian G. Dufoe, Jr., St. Petersburg, Fla.

Lewis J. Dan, Jr., Jacksonville, Fla., senior v.p., benefits administra-
tion, Florida Blue Cross/Blue Shield.

Bill Long, Jacksonville, Fla., director, medicare part B communica-
tions, Florida Blue Cross/Blue Shield.

Richard C. Dever, M.D., Jacksonville, Fla., v.p. and medical direc-
tor, Florida Blue Cross/Blue Shield.

Frank W. Arrigo, St. Petersburg, Fla.

Jim Sheeler, Clearwater, Fla., representative, Project Director’s
Association of Pasco County.

L Robert W. Hoaglund, Glenview, Ill., assistant comptroller, Kraft,
ne.

Richard L. Conover, representing the Citizens Committee on Paper-
work Reduction, Tampa, Fla.
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Raymond Shelton, Tampa, Fla., superintendent, Hillsborough
County schools. . .

Helen A. Carnes, Tampa, Fla., teacher, Van Buren Junior High
School, Hillsborough County.

. Gail Husbands, glearwater, Fla., elementary schoolteacher, Pinellas
ounty ; )

J oh1)17 ,Luposello, Lakeland, Fla., principal, Jesse Keen Elementary
School, Polk County ;

Edward Allen, Tallahassee, Fla., administrator, Management In-
formation Services, Division of Public Schools, Florida Department
of Education;

"~ John A. Smith, St. Petersburg, Fla.

August 23, 1979—T allahassee, Fla.
Lt. Governor Mixson;
James Tait, Director of Planning and Budget, Executive Office;
David H. Pingree, Secretary, Department of Health & Rehab.
Services; : )
Mary Clark, General Counsel, Department of Community Affairs;
Howard Rhodes, Deputy Director of Water and Special Programs;
Commissioner Ralph D. Turlington;
Commissioner Zear] Lancaster;
Commissioner Lee Vause;
Representative George Sheldon, Florida State Legislature;
Representative Jon Mills, Florida State Legislature;
Ray Sittig, Executive Director, Florida League of Cities;
Ken Austin, Administrative Asst., City Manager of Tallahassee;
Henry Stout, Office of Mayor, Director of Intergovernment Rela-
tions;
Scott Crawford, grant manager for county administrator (Orange
Co.). :
p Wanda Evans, Director, Government Grants Department, Orange
0.

January 16, ].980—0rlmzdo, Fla.

Florida Hospital Association—~Jack F. Monahan, Jr., President,
Florida Hospital Association; John McBride, Senior V.P.; Don Bo-
hannon, Florida Hospital, Patients Accounts Manager; and Herb
Johnson, Orlando Regional Medical Center, V.P., Finance.

University of Central Florida—Dr. Trevor Colbourn, President.

Service Corps of Retired Executives (SCORE).—Jack Secribner,
Vice Chairman, Orlando Chapter, Winter Park; John Bostick, Dis-
trict SCORE Representative, Winter Park ; and Max Barron, SCORE
Volunteer, Longwood.

Daytona Beach Housing Authority.—Reverend Carl Brinkley, As-
sistant Executive Director. )

A ssociated Industries of Floride.—Bobby F. McKown, F lorida Ag-
ricultural Research Institute; Frank Johnson, Lykes Pasco Packing
Company ; and Dud Zellor, Golden Gem Growers, Umatilla.

Florida Fruit and Vegetable Association.—Wayne Crain, Manager,
Production Marketing Division ; John Evans, Producer, Oviedo Citrus
and vegetables; Larry Johnson, Producer, Cabbages and Pickles, San-
ford; and Victor Smith, Farmer, Citrus, Cattle and Irrigation Sys-
tems, Pasco County.
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VII. SECTION-BY-SECTION ANALYSIS

SECTION 1. SHORT TITLE

Section 1 titles the Act the “Paperwork Reduction Act of 1980”.

SECTION 2. COORDINATION OF FEDERAL INFORMATION POLICY

Section 2(a) amends Title 44 of the United States Code by striking
out chapter 35 and inserting a new chapter in its place. Existing
chapter 35 is the Federal Reports Act of 1942 as amended, and estab-
lishes the mechanisms for controlling the reporting and recordkeep-
ing burden imposed by Federal agencies on the public. In its place,
new chapter 35 creates a management structure for the Federal Gov-
ernment’s information related activities. The chapter includes man-
agement controls to minimize the burden imposed on the public in
maintaining and providing information to the Federal Government.

SECTION 3501. PURPOSE

Section 3501 explains the purpose of the Paperwork Reduction Act
of 1980. “

SECTION 3502. DEFINITIONS

Section 3502 contains the definitions of sixteen terms used in the
chapter. In alphabetical order they are: agency, burden, collection of
information, data element, data element dictionary, data profile, Di-
rector, directory of information resources, independent regulatory
agency, information collection request, information referral service,
information systems, person, practical utility, recordkeeping require-
ment, and telecommunications.

The term “agency” does not include the Federal Election Commis-
sion because, by statute, the paperwork requests of that agency are
reviewed by the Congress itself. There was no necessity to change
this unique arrangement. (See Public Law 96-187, enacted January
8,1980; 2 U.S.C. Section 438(c), (d) 1980).

Neither does the term “agency” include government-owned, con-
tractor-operated facilities such as laboratories engaged in research
and production_activities for national defense. The question of this
exclusion arose as part of the broader issue of whether S. 1411irep-
resented an expansion of the Brooks Act (Public Law 89-306). The
Breoks Act takes its definition of “agency” from the Federal Property
and Administrative Services Act. Under the Federal Property and
Administrative Services Act “government controlled corporations”
are not inc'led in the term agency. The explicit exclusion of govern-
ment-owned, contractor-operated facilities from the term “agency”
was intended to assure that the term “government controlled corpo-
ration” will not be incorrectly interpreted to apply to government-
owned, contractor-operated facilities. The exclusion of government-
owned, contractor-operated facilities from S. 1411 makes 1t clear that
the scope of the President’s and OMB’s “direction”, “fiscal” and
“policy” authority for automatic data processing and related systems
pursuant to the Brooks Act (40 U.S.C. 759(g) ), and integrated with
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OMB’s functions under section 3504(g) of S. 1411, remains the same
and is not expanded, as that authority applies to such facilities, Such
facilities are not agencies as the term “agency” applies to the authority
contained in the Brooks Act. - '

In the discussion of specific issues the Committee reaffirms the exist-
ing interpretation of the Brooks Act as it applies to government con-
tractors by citing a legal memorandum from the Department of Jus-
tice to the General Counsel of the General Services Administration.
The explicit exclusion of government-owned, contractor-operated fa-
cilities from the term agency is not intended to alter the status of that
legal opinion as a correct statement of the law as it applies to “govern-
ment contractors” in general. The Committee believes that the memo-
randum accurately describes the law and it intends no change in the
law.

“Government controlled corporations” which are not government-
owned, contractor-operated facilities are considered agencies for the

. purposes of S. 1411,

The term “burden” means the time, effort, or financial resources
expended by persons to provide information to a Federal agency. The
word “or” 1s employed to indicate that burden, as it is used in this
chapter may be measured by any one or a combination of factors relat-
ing to either time, effort, or financial resources. For example, this
flexible meaning has significance as “burden” is used in section 3505
(1) (A) and (B) which requires the Director to set a goal to reduce
the burden of collection of information. The Director has flexibility
to use any one or a combination of measures relating to time, effort,
or financial resources in order to establish a reasonable measure upon
which burden reductions will be evaluated.

The term “collection of information” replaces the term “informa-
tion” in the original Federal Reports Act, (44 U.S.C. 3502). The
substantive meaning of the original definition is retained but two
specific clarifications are made. First, recordkeeping requirements,
which are also defined in section 3502, are explicitly included as means
of soliciting facts or opinions by an agency. Information maintained,
as opposed to directly provided by Federal agencies, is therefore sub-
ject to the clearance requirements for collections of information set
forth in section 3507. ‘

Second, answers to identical questions posed to ten or more persons
are clearly distinguished from answers to questions posed for general
statistical purposes. Both kinds of answers are included in the defini-
tion of “collection of information.” An interpretation that collection
of information applies only to information collected for statistical
compilations of general public interest is foreclosed. :

Several statistical series, such as the civilian employment series of
the Office of Personnel Management, do depend on information pro-
vided by agencies, instrumentalities, or employees of the government
as opposed to ten or more persons from the public. Since the original
Reports Act, the clearance authority has been used to coordinate the
compilation of such agency statistics by the President, Director and
Office of Federal Statistical Policy. That authority is retained by
section 3502 (3) (B).

As used in the definition, “general statistical purposes” is intended
to have precisely the same meaning as “statistical compilations of gen-
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eral public interest,” as the phrase appears in the original Reports Act
(44 U.S.C. 3502).

The “collection of information” definition does not change the scope
of current authority and practice by the Director of OMB and the
Comptroller General to promulgate rules and regulations needed to
interpret the relationship of certain kinds of information to the defini-
tion of collection of information. This practice is presently evident in
OMB Circular A—40 and GAO regulations (4 CFR Part 10). Previ-
ous editions of Circular A—40 and GAO regulations demonstrate how
this authority has been used during the 37-year history of the original
Federal Reports Act. :

An example of current practice relates to the words “or other similar
methods” which are found in both the original Reports Act and the
definition of “collection of information.” While neither definition
specifically mentions oral methods calling for answers, the Director of
O.M.B. has historically included oral techniques as instruments for
collecting information. Federal agencies have increasingly been collect-
ing information from the public through the use of telephone surveys
and personal interviews. These techniques are used either independent-
ly or in conjunction with other information collection techniques such
as mail questionnaires. The imposition of a federal paperwork burden
does not depend on how the questions are asked of the respondent, but
rather on the fact the Federal government has asked or sponsored the
asking of questions. In concept, oral data collections are the same as
those conducted through written requests for written responses. They

_should be reviewed under the same standards as written requests

The term “independent regulatory agency” is defined by listing the
agencies which are considered to be independent regulatory agencies.
Any agency so designated by future statute would also be considered
an independent agency for the purposes of this chapter. .

The term “information collection request” refers to the actual instru-
ment used for a collection of information. It is the information collec-
tion request which must be submitted to the Director in accordance
with the clearance requirements of section 3507.

The term “practical utility” means the ability of an agency to actu-
ally use as opposed to potentially use the information it collects. An
agency may determine it needs information it does not have the capa-
bility to use for the purpose intended. Such information would not
have practical utility.

In the case of general purpose statistics, which are those collected
chiefly for public and general government uses and without primary
reference to policy or program operations of the agency collecting the
information, “practical utility” means that actual uses can be
demonstrated. '

Information is also collected to form the basis for disclosure to the
public. For example, documents filed with the Securities and Exchange
Commission by issuers of securities and by other persons subject to the
Federal securities laws are designed for use by persons making invest-
ment and other financial decisions. In this connection, Federally-man-
dated disclosures to the public by issuers and certain owners of secur-
ities are central to carrying out the puposes of the Federal securities
laws. Therefore, in considering, whether information will have prac:
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tical utility, the Director should consider, among other things, whether
the agency can use the information either to carry out its regulatory
or other functions or to make it available to the public for the use of
persons who have an interest in entities or transactions over which
the agency has jurisdiction.

The term “recordkeeping requirement” means a requirement im-
posed by an agency on persons to maintain specified information. The
definition includes information maintained by persons which may be
but is not necessarily provided to a Federal agency.

The term “telecommunications” equipment, technology, functions,
activities, or needs means the use of telecommunications solely for the
collection of information as defined or the processing, storage, and
transmission of information resulting from collection of information.
This definition excludes the term telecommunications as it appears in
this chapter from being interpreted to include, for example, telecom-
munications used for command and control missions explicitly related
f_o national security and missions related to foreign and counterintel-
igence.

SECTION 3503. OFFICE OF INFORMATION AND REGULATORY AFFAIRS

This section establishes in the Office of Management and Budget an
office to be known as the Office of Information and Regulatory Affairs.
An Associate Director who shall be appointed by and report directly
to the Director, shall head the office and serve as the Director’s prin-
cipal advisor on Federal information policy.

The Director may delegate to the Associate Director the responsibil-
ity for functions assigned to the Director under the chapter. However,
the ultimate authority for the functions assigned is always retained by
the Director, and any such delegation does not relieve the Director
of accountability for the administration of the assigned functions. The
Director may not delegate any function under this chapter to any
other officer or employee of the Office of Management and Budget ex-
cept the Associate Director.

SECTION 3504. AUTHORITY AND FUNCTIONS OF THE DIRECTOR

This section lists and describes the following policy functions for
which the Director shall provide overall direction: general informa-
tion, information clearance and paperwork control, statistical activ-
ities, records management, privacy, and Federal automatic data proc-
essing and telecommunications. In addition, the Director is to ensure
that rules and regulations are developed by Federal agencies in a
manner which will, to the extent practicable and appropriate, mini-
mize information burden. The authority and responsibility contained
in these policy functions provide the Director an effective means to in-
tegrate and manage the information resources of Federal agencies.
E%ective government-wide integration and management of informa-
tion resources will provide for minimal information burden on the

ublic. ‘
P Thus subsection (a) restates in summary form all of the authority
of the OMB Director under this Act. The purpose of this bill is to
improve information management so as to reduce the burden on the
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public. With that in mind, this subsection requires that the exercise
of that authority must be consistent with applicable law.

Therefore whatever authority herein vested in the Director of
OMB must be used in a manner that conforms with existing law. For
example, while section 3504 (b) (3) mandates the Director to coordi-
nate agency information practices “through the review of budget pro-
posals,” a statutory exemption or exception from OMB budget review
continues to apply. To cite another example, the provisions of section
3504(h) (2) on public participation in developing means for collection
of information are subject to procedures or timetables established in

* other law. So if a law requires agency action with a specific time
period, that action could not be delayed by OMB under section
3504 (h) (2).

Section 3504 (b) describes the general information policy functions
of the Director, which include developing and establishing uniform
information management policies ; reviewing proposals for changes in
legislation, regulations, and agency procedures to cause improvements
in agency information practices; coordinating agency information
activities through the review of budget proposals; promoting greater
agency sharing of information; evaluating agencies’ information ac-
tivities to determine their effectiveness and their compliance with the
information policies established by the Director; and overseeing re-
search with respect to.information collection, processing, storage,
transmission, and use. '

The Director’s responsibility for initiating and reviewing the paper-
work aspects of legislative proposals includes laws in effect, legislation
under consideration by the Congress, and proposed legislation under
consideration by-the executive branch. This responsibility corresponds
to the responsibility of each agency to develop procedures for assess-

.ing the paperwork and reporting burden of proposed legislation re-
quired by section 3506 (c) (3). The mandate to coordinate information
policy functions through the use of budget proposals encourages the
Director to use the budget process and budget process techniques as
a means to coordinate agency information practices. _

Section 3504 (c) describes the paperwork control functions of the
Director. These include reviewing and approving information col-
lection requests proposed by Federal agencies, determining whether
information is needed by an agency to perform its functions, designat-
ing a single collection agency to obtain information for two or more
agencies, setting goals for reducing the burden imposed by Federal
information collection requests, overseeing action on the recommenda-
tions of the Commission on Federal paperwork, and designing and
operating the Federal Information Locator System created by section
3511. -

In addition, the Director is to ensure that all information collection
requests (1) are inventoried, display a control number and, when ap-
propriate, an expiration date; (2) indicate the request has met the
clearance requirements of section 3507; and (3) contain a statement
which describes why the information is being collected, how it is to
be used. and whether responses to the request are voluntary, required
to obtain a benefit, or mandatory. Some agencies have disputed.
whether information required on applications for Federal assistance
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awards or benefits are voluntary or mandatory. Such information
requests may now be classified as “required to obtain a benefit.”

The Director’s authority to review information requests is further
described in section 3507. His authority to determine an agency’s need
for information is further described in section 3508.

The requirement that all information collection requests be inven-
toried includes those which are disapproved by the Director as well as
those approved. The Director’s responsibility to ensure all collections
of information display a control number corresponds to the require-
ment of section 8507 (f) which states an agency shall not engage in a
collection of information without obtaining a control number from the
Director. The Director is authorized to withhold a control number
from an agency’s proposed collection of information only if the infor-
mation collection request has been disapproved and the request is not
otherwise valid according to the provisions of sections 8507 (b) and

c). .

Section 3504 (d) describes the Director’s statistical policy functions, -
which include developing long range plans for improving the per-
formance of Federal statistical activities; coordinating those activi-
ties; overseeing the development and implementation of government-
wide policies, principles, standards, and guidelines concerning statis-
tical activities; and evaluating the performance of Federal statistical
programs. This provoision is not intended to authorize uniform rules
or methodology for a regulatory analysis or other forms of impact
statements.

Section 3504 (e) describes the Director’s records management func-
tion, which includes providing advice and assistance to the Adminis-
trator of General Services to help him implement chapters 29, 31, and
33 of Title 44, United States Code. These chapters deal with records
management activities; reviewing agencies records management ac-
tivities to determine their compliance with guidelines and policies, and
coordinating records management policies with those oiP related in-
formation programs. :

Section 3504 (f) describes the functions related to records privacy.
They include overseeing the development of policies, principles, stand-
ards, and guidelines both on information disclosure and confiden-
tiality, and on safeguarding the security of information collected or
maintained by Federal agencies. The Director is to provide advice and
guidance to the agencies concerning information security, restriction,
exchange, and disclosure, and monitor compliance with the Privacy
Act of 1974 and other related information management laws. The
Director’s privacy functions do not affect the responsibility of the
Department of Justice to encourage agency compliance with the Free-
dom of Information Act as set forth in 5 U.S.C. 552(d).

Section 3504 (g) describes the Director’s Federal automatic data
processing and telecommunications functions. The word “Federal” dis-
tinguishes these functions from the private sector telecommunications
policy responsibilities presently assigned to the Secretary of Com-
merce. The functions in this section include establishing policies, prin-
ciples, standards, and guidelines for automatic data processing and
telecommunications functions and activities and overseeing the estab-
lishment of automatic processing standards by the National Bureau
of Standards under section 111(f) of the Federal Property and Ad-
ministrative Services Act of 1949. They also include monitoring the
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effectiveness of, and compliance with, directives issued pursuant to
sections 110 and 111 of the Federal Property and Services Act, (the
Brooks Act) ; reviewing determinations under section 111(g) of the
Act; providing advice and guidance on the acquisition and use of
information technology (including but not limited to, computer tech-
nology, communications technology, and related information handling
storage and retrieval technology) to improve the effectiveness of the
use and dissemination of Federal data; and reviewing proposals for
changes in legislation, regulations, and agency procedures to improve
automatic data processing and telecommunication practices. Advice
and guidance provided by the Director shall be to agencies of the

- Federal Government and shall include guidance on full and open
competition as a means to achieve the Federal Government’s acquisi-
tion objectives.

The purpose of Section 3504 (h) is to require the Director to take
steps to ensure that Federal agencies, to the extent practicable and
appropriate, minimize the information burden associated with the
promulgation of rules and regulations. Early agency attention during
the development stages of rules and regulations to the burden of col-
lection of information that accompany them, is most apt to result in a
minimization of the information burden resulting from their enforce-
ment. The Director is to ensure that agencies utilize efficient means
in the collection, use, and dissemination of information; provide an
early and meaningful opportunity for the public to comment on pro-
posed means for collection of information; and to assess the conse-
quences of alternative means of collection, use, and dissemination of
information. The Director’s exercise of authority under section 3504
(h) is subject to section 3507(c). It also merits emphasis that the
Director of OMB’s authority hereunder must conform with the pro-
visions of sections 3504(a) and 3518(e).

SECTION 3505. ASSIGNMENT OF TASKS AND DEADLINES .

This section assigns certain specific tasks to the Director and sets
deadlines for their accomplishment. The purpose of this section is to
provide certain performance measures upon which the activities of
the Office of Information and Regulatory Affairs may be evaluated.

On October 1, 1980, when the Act takes effect, the Director shall set
a goal to reduce the then existing information burden by 15 percent by
October 1982. The Director shall set a goal to reduce the October 1,
1980 burden an additional 10 percent for the year following 1982. A 25
percent reduction is contemplated over a 3-year period. At the end of
the 3-year period the Act’s authorization for appropriations contained
in section 3520 will expire. This sunset requirement will force Congress
to evaluate the activities authorized. ‘

The reduction goals are not binding but are intended to focus public
attention on efforts to reduce the federal paperwork burden. The
Director has flexibility to establish the overall measure of federal
burden resulting from collections of information.

Within one year after enactment of the Act the Director is to: (1)
establish standards and requirements for agency audit of all major
information systems and assign responsibility for conducting govern-

" ment-wide or multiagency audits;
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(2) establish the Federal Information Locator System;

(8) identify areas of duplication in information collection requests
and develop a schedule and methods for eliminating duplication ;

(4) develop a proposal to augment the Locator system with agency
information holdings which may not be a part of federal collections of-
information from the public; and

(5) identify initiatives which may achieve a 10 percent reduction in
the burden of Federal collections of information associated with the
Administration of Federal grant programs.

The Director shall not assign responsibility for agency audits of
major information systems used for the conduct of criminal investiga-
tions or intelligence activities. The requirement that the Director
“assign” responsibility for other information systems is intended to
enable Congress or other oversight bodies to identify the government
official accountable for the conduct of a government-wide or multi-
agency audits,

The requirement to identify initiatives which may reduce by ten
percent the burden of collections of information that are a part of the
preaward, conduct, and audit of federal assistance programs is in-
tended to highlight the opportunity presented by this subject area to
reduce burden.

Within two years after the enactment date, the Director is to:

(1) establish a schedule and a management control system to
ensure that the practices and programs of the various policy areas
related to information management are appropriately integrated
with each other and with the information management policies
established by chapter 35;

(2) identify initiatives to improve productivity in Federal
operations using information processing technology;

(3) develop a program to enforce Federal information process-
ing standards at all Federal installations and revitalize the
standards development program established pursuant to section
759(£f) (2) of Title 40, United States Code, and separate the
program from technological advisory services;

(4) complete action on the recommendations of the Commission
of Federal Paperwork including the development of legislation
necessary to implement them;

(5) develop, in consultation with the Administrator of the
General Services Administration a five-year plan for meeting the
automatic data processing and telecommunications needs of the
Federal Government in accordance with the requirements of
section 111 of the Federal Property and Administrative Services
Act and the purposes of this Act; and

(6) submit to the President and the Congress legislative pro-
posals to remove inconsistencies in laws and practices involving
privacy, confidentiality, and disclosure of information.

The program to enforce Federal information processing standards
at all Federal installations refers to “administrative standardization”
of information processing standards as well as data processing stand-
ardization. Examples of administrative standardization would be
OMB Circulars which standardize the manner in which the informa-
tion contained in intergovernmental audits or in financial reports to
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Federal agencies is collected, obtained and used. The direction .to
OMB to complete action on the recommendation of the Paperwork
Commission provides the Director with a range of options. The Di-
rector may implement, implement with modification or reject any or
all of the recommendations.

SECTION 3506. FEDERAL AGENCY RESPONSIBILITIES

This section describes responsibilities of Federal agencies under
chapter 35. The purpose of this section is to ensure the active participa-
tion of Federal agencies to meet the objectives of the Paperwork
Reduction Act.

Each agency is to carry out its information activities in an efficient,
effective, and economical manner. They are to comply with the policies,
princiﬁles, standards, and guidelines prescribed by the Director.
~ Each agency head is to designate within three months after the Act
goes into effect a senior official or officials (in the case of the Depart-
ment of Defense) who report directly to the agency head and who will
carry out the agency’s responsibilities under this chapter. The desig-
nated official is to have the responsibility for the conduct of and ac-
countability for acquisitions made pursuant to a delegation of author-
ity under section 111 of the Federal Property and Administrative
Services Act. The senior official designation establishes an identifiable
line of accountability for agency information management activities.

. Each agency is to inventory its major information systems and re-
view its information management activities involving the collection,
use, and dissemination of information ; take steps to ensure that its in-
formation systems do not overlap or duplicate those of other agencies;
develop procedures for assessing the paperwork and reporting burden
of proposed legislation relating to the agency ; and establish necessary
procedures to ensure compliance with the requirements of the Federal
Information Locator System.

Agencies are also to ensure that information collection requests to

nine or fewer persons, as opposed to ten or more as the term collection
of information is applied elsewhere in the chapter, display a statement
to inform the person receiving the request that the request is not
.subject to the clearance requirements of section 3507 of the chapter.
This requirement applies only to collections of information required
by law or to obtain a benefit as opposed to voluntary requests. The
purpose of this requirement to inform persons is to complement the
purpose of section 3512, the public protection section.

The words “or officials” are intended to accommodate only the po-
tential need of the Department of Defense and its military depart-
ments whose primary mission involves the discharge of functions re-
lating to national security. Other establishments in the executive
branch of the Government which constitute an agency for the purposes
of the senior official designation are subject to the Director’s authority
under section 3516 to promulgate rules and regulations.

The intent of the requirement for each agency to develop procedures
to assess the information burden of proposed legislation affecting the
agency’s scope of activities is to provide a basis for more effective
agency and executive branch comment on the potential burden of pro-
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posed legislation. For example, the Senate rules of procedure require
committee reports accompanying public bills to the floor of the Senate
contain a regulatory and paperwork impact statement. Better execu-
tive branch comment in the early stages of legislative deliberations will
enable Senate committees to reflect more substantive consideration
of the burden of new legislation. It is not the Committee’s intention
that agencies be obligated to prepare assessments for every bill intro-
duced or considered. This provision only requires that procedures for
making such assessment be put into place.

SECTION 3507. PUBLIC INFORMATION COLLECTION ACTIVITIES—SUBMISSION
TO DIRECTOR; APPROVAL AND DELEGATION

This section establishes the conditions for the clearance of informa-
tion collection requests. Before agencies may conduct or sponsor an
actual collection of information they are required to submit their pro-
posed information collection requests to the Director of OMB. Before
an agency makes this submission it is to eliminate any information
collections which seek to obtain information available from other
sources within the Federal Government; to minimize, to the extent
practicable and appropriate, the compliance burden on respondents;
and to formulate plans for tabulating the information in a manner
such that the information will be useful not only to that agency, but
also to other agencies and the public.

Agencies are required to submit to the Director with their proposed
information collection requests, copies of pertinent regulations and
other related materials specified by the Director and an explanation
of measures they have taken to eliminate duplication, minimize burden,
and tabulate data. They are also to prepare a notice which the Director

. will cause to be published in the Federal Register for the purpose of
obtaining comment from the public.

A TFederal agency is considered to “sponsor” the collection of infor-
mation if the agency itself collects information or if it uses a procure-
ment contract and the contractor collects information for the agency.
A Federal agency is not considered to “sponsor” the collection of infor-
mation if a recipient of a grant or cooperative agreement undertakes
a collection of information unless the terms and conditions of the
grant or agreement provide for approval by the Federal agency of
such collections,

Grants and cooperative agreements are not to be used by Federal
agencies for the principal purpose of obtaining information for the
Federal Government. Procurement contracts, grants agreements, and
cooperative agreements are to be used by agencies consistent with the
requirements and purpose of the Federal Grants and Cooperative
Agreement Act of 1977 (Public Law 95-224).

The Director shall review, and thereafter, modify, approve, or deny
the information collection requests submitted. He is to notify an agency
of his decision to approve or disapprove a proposed information col-
lection request within 60 days of receipt. If circumstances warrant,
the Director may extend the review period for an additional 80 days.
If the Director does not nctify the agency of his decision within 60
days or within the time extension, his approval may be inferred, he
shall immediately assign a control number to the information collec-
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tion request, and the agency may collect the information for a period
of up to one year. The Director’s approval of information collection
requests are to be valid for a period of no more than three years.
ection 3507(c) provides that an independent regulatory agency
as defined in this Act may override any disapproval, in whole or in
part, of an information collection request by the Director. The Com-
mittee considers the override an important protection for the inde-
pendent status of the regulatory agencies. The override, in effect,
provides an opportunity for those agencies to take a second close look
at any information collection request disapproved by the Director. This
provision strikes a necessary and appropriate balance between the goals
of centralized control of Federal collection of information and the
legitimate information needs of the various independent agencies.

The authority contained in Section 3507 may be triggered by an
action, including any modification, of an information collection request
by the Director. Whenever such disapproval occurs—and to the extent
that it occurs—then the override is available. Thus any such specific
action by the Director under sections 3507 or 3508 or any other relevant
provision of this bill would be subject to the override. That of course
involves the Director’s determination on whether the information is
necessary, including whether the information will have practical util-
ity, and any other permitted reason upon which the disapproval is
based. To cite two further examples, an inferred approval under sec-
tion 3507(b) may be made express, and a rejection of an emergency
request under section 3507 (g) may be nullified. In those cases, the inde-
pendent agency may determine to proceed, and once that determination
1s made the request shall be valid, at the discretion of the agency, for
a period of up to three years.

Once the override occurs, the Director must immediately assign a
control number. It is the Committee’s intention that the ministerial
function of assigning a control number shall not in any way result in
any further delay. ‘

In addition, any specific exercise of authority by the Director under
section 3504 (h) or 3509 is also subject to override. Any action by the
Director under those provisions is subject to this subsection. As such,
the final decision on whether information will be efficiently and effec-
tively collected pursuant to a regulation rests squarely with an inde-
pendent regulatory agency. So too, the Director’s designation of a
central collection agency is subject to possible override.

However, the Committee was convinced of the importance of estab-
lishing certain safeguards for the proper exercise of this authority.
Therefore, an override may occur only if a majority of the members
of an independent commission decide to take that action. That has the
effect of having the decision made at the highest levels of the agency.
The Director must be informed of the decision, and the agency must
explain the reasons for exercising the override. That will assist the
public and the Congress in understanding why the override was used.
Finally, once overriden, the information collection request is not per-
manent. Instead it is subject to the same time limitations—namely,
three years—which apply under section 3507(d) in other circum-
stances. Of course the agency could decide on an earlier termination
date. If the information request is withdrawn, discontinued, or modi-
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fied, successor information requests must be submitted for review by
the Director in the same manner as any new request.

The effort to reduce the Federal paperwork burden, of necessity,
involves certain limitations on the a,bilitiy of Federal agencies, in-
cluding those that are independent, to collect information. Although
the Committee believes that the override authority is important to
protect the independent status of these regulatory agencies, it expects
that all agencies will cooperate to the fullest extent possible in the
effort to reduce paperwork.

The Director may delegate his information collection approval au-
thority to an agency if he determines that the senior official within
that agency designated pursuant to section 3506(c) is sufficiently in-
dependent from any program responsibility and has sufficient re-
sources to evaluate whether proposed information collection requests
should be approved. This delegation is subject to the notice and com-
ment provisions of the Administrative Procedures Act.

The determination of “independence” will have to be made by the
Director on a case-by-case basis. However, it should be clear that no
person who is responsible for, or otherwise directly involved in, the
administration of any program for which information is sought could
possess the requisite independence to evaluate information collection
requests of that program.

The scope of delegation is to be determined by the Director. It could
encompass, for example, information requirements which impose a
small burden on the public, but not those which demand more than
an hour of each respondent’s time. Delegation does.not preclude the
Director, on his own. initiative or on request of interested persons,
from reviewing individual information collection requests if he deter-
mines that circumstances warrant such review. The Director retains
the authority to revoke delegations to the agencies both in general and

" with regard to any specific matter. He may approve, modify, or dis-
approve any requests on which a delegee has already ruled. Any of-
ficial to whom the approval powers have been delegated is to comply
fully with rules, regulations, or procedures established by the Director.

Section 3507 (f) declares no agency shall engage in a collection of
information without obtaining from the Director a control number to
be displayed upon the information collection request. This require-
ment complements the provisions of section 8512 on public protection.
The Director shall ensure that control numbers are assigned promptly
so that this ministerial function does not contribute in any way to
delays in obtaining information.

Section 3507(g) establishes a “fast track” procedure whereby an
agency head may seek clearance of an information collection request
in one working day if the agency head determines a collection of in-
formation is (1) needed prior to the expiration of the sixty day
period authorized for the Director’s review of information collection
requests, (2) 1s essential to the agency’s mission, and (3) that the
agency cannot reasonably comply with the provisions of this chapter.

A request to authorize a collection of information under the fast
track procedures of section 3507(g) may be made by an agency head
at the time a request for clearance is originally made or at any time
prior to a decision by the Director on a request for clearance, and shall
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be acted on by the Director within one working day of its receipt. If
the Director approves the authorization request, a control number
shall be assigne£ to the information collection request immediately.
Any collection of information conducted pursuant to section 3507 (g)
may be conducted without compliance with the provisions of this
chapter for a maximum of 90 days from the time the Director received
the request for authorization.

If the Director denies a request for “fast track” clearance, review
of the information collection request shall proceed as generally pro-
vided in this chapter. Of course, the Director, notwithstanding the
refusal to provide “fast track” clearance, may agree to act on the re-
quest on an expedited schedule, as appropriate.

It is intended that agency heads employ this discretionary authority
only for emergencies, or where an unforseen event or public harm 1s’
a consideration. The use of this authority by agencies will be listed
and described in the Director’s annual report to the Congress required
by section 3514

SECTION 3508. DETERMINATION OF NECESSITY FOR INFORMATION

The provisions of this section replace the language of Section 3(d)
of the original Federal Reports Act of 1942 (44 U.S.C. 8506). The
Director is required, before approving, modifying, or denying a pro-
posed information collection request, to determine whether the collec-
tion is needed for the performance of agency functions. Necessity is
thus the test under this section. This determination is to include
whether the collection of information: (1) has practical utility for the
agency, (2) is not more than the minimium needed to meet the agen-
cy’s objective, or (3) is not duplicative of similar information other-
wise accessible. If the Director determines that a collection is not.
necessary, he should not approve it. The Director is authorized to give
the agency and other interested persons an opportunity to be heard
or to submit statements in writing before making a determination.

Unless the collection of information is specifically required by sta-
tutory law the Director’s determination is final for agencies which are
formation is specifically required by statute does not, however, relieve
not independent regulatory agencies. The fact the collection of in-
an agency of the obligation to submit the proposed collection for the
Director’s review. Independent regulatory agencies may override a
Director’s determination pursuant to the provisions of section 3507 (¢)
of this chapter.

SECTION 3509, DESIGNATION OF CENTRAL COLLECTION AGENCY

This section allows the Director to designate a collection agency to
obtain information for two or more agencies if the Director decides
that the needs of such agencies for information would be adequately
served by a single collection body. The purpose of the authority is to
promote the sharing of information so that the burden on the public
mag be reduced.

esignation of a collection agency under this section is not author-
ized if the sharing of data between agencies is inconsistent with any
applicable law. To be inconsistent, the applicable law must prohibit
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the sharing of data betwen agencies or must totally prohibit the dis-
closure to anyone outside the agency. A mere prohibition on disclosure
to the public would not be inconsistent with sharing the data with
another agency unless the sharing would inexorably lead to a viola-
tion of that prohibition. Section 3510(b) of this chapter provides for
penalties relating to the unlawful disclosure of data and is sufficient
to protect against unauthorized disclosure of data by a receiving
agency. )

gThg’ Director’s designation is to prescribe the duties and functions
of the collection agency and the agencies for which information is to
be collected. While the designation is in effect, an agency covered by
the designation is not to obtain for itself the information which it is -
the duty of the collection agency to obtain. The Director may modify
any designations under this section as circumstances require.

An independent regulatory agency may override a specific exercise

of the Director’s authority under this section in accord with pro-
visions of section 3507 (c).

SECTION 3510. COOPERATION OF AGENCIES IN MAKING INFORMATION
AVAILABLE

This section specifically provides discretionary authority to the
Director of OMB to direct the sharing of information among agencies
to the extent such sharing is not precluded by statutory law or by a
policy specifically authorized by law. Agencies are also authorized to
share information with other agencies on their own volition and under
the same conditions.

As with section 3509, for the sharing of data to be inconsistent with
applicable law, the applicable Jaw must prohibit the sharing of data
between agencies or must totally prohibit the disclosure to any one
outside the agency. A mere prohibition on disclosure to the public
would not be inconsistent with sharing the data with another agency
unless the sharing would inexorably lead to a violation of that
prohibition. =

The Director also may not direct sharing of information if the dis-
closure would be inconsistent with applicable agency policy. Thus the
Director is not authorized to contravene an established agency policy
which would limit disclosure of information obtained pursuant to an
information collection request. For example, the Federal Communica-
tions Commission has expressed concern that the privacy rights of -
licensees and other regulatees would be significantly reduced if the
Director could require divulgence to other agencies of sensitive eco-
nomic information collected by the FCC. Under existing FCC policy,
a regulated entity which had submitted information to the agency in
confidence generally would be notified when another agency sought
that information and would be given an opportunity to contest dis-
closure of the information. Another example of information for which
such sharing could not be required under this section is the case of
certain data collected by Federal agencies that regulate federally
insured depository institutions. In the course of their supervisory
activities, such agencies, by necessity, must obtain access to confiden-
tial information relating to insured depository institutions and cus-
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tomers, which cannot be made available to other without destroying
the very basis of the present structure of supervision of such financial
institutions. Congress has repeatedly recognized this fact in various
situations covered under the Freedom of Information Act, the Gov-
ernment in the Sunshine Act, and the Right to Financial Privacy Act,
to mention only a few. Moreover, Congress also specifically recognized
this need for confidentiality in the Federal Bank Agency Audit Act.
Accordingly, this principle of confidentiality inherent in the Federal
supervision of depository institutions has again been fully recognized
in formulating the requirements of this section. Policies such as this
both protect the privacy of persons whose economic affairs are subject
to regulation and enhance a Federal agency’s ability to obtain infor-
mation by allowing the agency to provide a meaningful assurance of
confidentiality.

This section provides for penalties relating to the unlawful disclo-
sure of data and is sufficient to protect against unauthorized disclo-
sure of data by a receiving agency. If information obtained by an
agency is released to another agency, all provisions of law, including
penaities which relate to the unlawful disclosure of the information,
apply to the officers and employees of the receiving agency to the same
extent and in the same manner as the provisions apply to the officers
and employees of the agency which originally obtained the
information. '

The provisions of this section are not intended to detract from the
authority the Director has exercised under the original Federal Re-
ports Act (44 U.S.C. 3507) to direct agencies to share information.

SECTION 3511. ESTABLISHMENT AND OPERATION OF FEDERAL INFORMATION
LOCATOR SYSTEM

Section 3511 requires the establishment and operation of a Federal
Information Locator System. This System shall be comprised of a
directory of information resources, a data element dictionary and an
information referral service. Both the directory and dictionary com-
ponents shall provide a common base or standards from which to
select definitions and terms and to cross-check current information
bases when planning a new information collection. The information
referral service should serve as a communication link for intra-
government functions (i.e. Federal information centers and clearing-
houses, Federal libraries, archives, records centers and repositories)
as well as a communication link for the public to locate and use infor-
mation which has been collected by the Government. Together, the
System’s components are to serve as the register of information col-
lection requests by Federal agencies.

The Director is to design and operate an indexing system to facili-
tate the System’s use; require agencies to submit a data profile, (a
synopsis of the data to be requested as well as other identifying char-
acteristics such as the requesting agency, where the information col-
lected will be maintained, and authorizing statutes and regulations
for the collection), for each information collection request; and com-
pare data profiles of proposed information collection requests against
existing profiles in the System. The results of these comparisons
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should be available, upon payment of a reasonable fee, to state and
local governments, and members of the general public. The Director
1s to ensure that no actual data collected by Federal agencies are con-
tained within the System.

SECTION 3512. PUBLIC PROTECTION

The purpose of this section is to protect the public from the burden
of collections of information which have not been subjected to the
clearance process described by section 3507. Information collection re-
quests which do not display a current control number or, if not, indi-
cate why not are to be considered “bootleg” requests and may be ig-
nored by the public. : .

Section 3504(c) (3) (A) requires the Director to ensure that all in-
formation collection requests display a control number. Section 8507
(f) declares that an agency shall not engage in a collection of infor-
mation without obtaining from the Director a control number to be
displayed. Section 3506(c) (5) requires each agency to ensure that
information collection requests specifically required by law or to ob-
tain a benefit and submitted to nine or fewer persons contain a state-
ment to inform the person receiving the request that the request is not
subject to the clearance requirements of section 3507.

Section 3512 states, notwithstanding any other provision of law,
no person shall be subject to any penalty for failing to maintain infor-
mation for or provide information to any agency if the information
collection request involved was made after December 31, 1981, and
does not display a current control number assigned by the Director, -
or fails to state that such request is not subject to this Act. These are
the only circumstances under which a person may justify the failure
to maintain information for or provide information to any agency
otherwise required, by reliance on this Act.

If an information collection request displays a current control num-
ber or states that the request is not subject to this Act, it is valid for
the purposes of this Act. .

The protection provided by this section does not go into effect until
December 31, 1981 in order to provide agencies adequate time to com-
ply with the provisions of this Act. '

The term “current control number” is used to ensure that the public
is also protected from information collection requests which may dis-
play a control number that is expired. Section 3504 (c) (3) (A) man-
dates that the Director ensure information collection requests display
an expiration date when appropriate. Consistent with the provisions
of section 3507 (b), (¢), (d), and (g), all control numbers are to be
assigned by the Director and are valid for a period not to exceed three
years.

The only collections of information by a Federal agency which are
exempted, and for which a person or persons could not claim protec-
tion under section 3512, are those collections of information which
this chapter does not apply to and are exempted by section 3518. They

are collections of information : .

(1) during the conduct of a Federal criminal investigation or

prosecution, or during the disposition of a particular criminal
matter;
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- (2) during the conduct of a civil action to which the United
States or any official or agency thereof is a party, or an adminis-
trative action or investigation involving an agency against spe-
cific individuals or entities; ) o

(3) by compulsory process pursuant to the Antitrust Civil
Process Act; and

(4) during the conduct of intelligence activities as defined by
executive order.

SECTION 3513. DIRECTOR REVIEW OF AGENCY ACTIVITIES ; REPORTING ;
AGENCY RESPONSE

This section requires the Director, with the advice and assistance
of the Administrator of General Services, to review, at least once
every three years, the information management activities of each
agency, as defined by the bill. These reviews are to determine the ade-
quacy and efficiency of the agencies’ information activities, including
the acquisition and use of information technology, as well as compli-
ance with the information policies, principles, standards, and guide- -
lines prescribed by the Director.

The Director shall also determine whether an agency has complied
with the responsibilities imposed on it by Section 3506. The results of
these reviews are to be reported by the Director to the appropriate
agency head, the House Committee on Government Operations, the
Senate Committee on Governmental Affairs, the House and Senate
Committees on Appropriations, and the committees having jurisdic-
tion over legislation relating to the operations of the agency involved.

Jach agency receiving a report, in turn, is to submit its response within
60 days to the Director and the Congressional Committees identified
above. This response is to be a written statement describing measures
taken by the agency to alleviate or remove any problems or deficiencies
identified in the Directors’ report.

SECTION 3514. RESPONSIVENESS TO CONGRESS

Section 8514 requires the Director to keep the Conaress and its com-
mittees fully and currentlv informed of the major activities carried out
under this chapter by submittine a report on such activities to the
President of the Senate and the Speaker of the House of Representa-
tives annually and at other times as may be necessary. Topics to be in-
cluded by the Director in such reports are :

(1) proposals for legislative changes needed to improve Federal
information management activities including recommendations
to ease the paperwork burden imposed by the Government on in-
dividuals and small business, State and local government, and
other persons;

(2) a compilation of legislative impediments to the collection
of information in cases where the Director concludes that an
agency needs the information but does not have the authority to
collect it;

(3) an analysis by agency, and by categories the Director finds
useful and practicable, describing the estimated reporting hours
required of persons by information collection requests including
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when practicable, identification of statutes and regulations which
impose the greatest number of hours;
© (4) a summary of accomplishments and planned initiatives to
reduce the information burdens of compliance with Federal in-
formation collection requests; .

(5) a tabulation of areas of duplication in agency information
requests and efforts made to preclude the collection of duplicative
information including the central collection agency designations;

(6) a list of each 1nstance in which an agency engaged in the
collection of information under the authority of section 3507(g)
and an identification of each agency involved ;

(7) a list of all violations of the provisions of this chapter or
of the rules, regulations, guidelines, policies, and procedures issued
pursuant to the chapter; »

(8) information with respect to the recommendations of the
Commission on Federal Paperwork including the specific actions
taken on, or planned for each recommendation accepted but not
yet implemented and an assessment and explanation of the reasons
for any delays in action to implement accepted recommendations.

In preparing any reports required by section 3514, the paperwork
burden shall not be increased on persons outside the Federal Govern-
ment. The information needed should be available from agencies or
within the Office of Information and Regulatory Affairs.

The requirement of section 3514 (a) (38), concerning information on
estimated reporting hours, is intended to be similar to data which has
previously been provided by OMB in its paperwork reports to the
President and Congress. In those reports, the estimated reporting
hours are given on an agency by agency basis. This provision 1s
intended to continue that practice. : )

SECTION 3515, ADMINISTRATIVE POWERS

This section provides that at the request of the Director, each agency
shall make its services, personnel and facilities available for assisting
the Director in performing the assigned functions under this chapter.
While independent regulatory agencies are excluded, such agencies
may voluntarily decide to provide assistance.

It should be noted that this section does not require agencies to
provide access to agency information determined by the Director as
necessary for the execution of the assigned functions. That authority
exists under the Budget and Accounting Act of 1921, 831 U.S.C.21.

SECTION 3516. RULES AND REGULATIONS

This section provides that the Director may promulgate rules,
regulations and procedures to exercise the authority provided by this
chapter. The word “may” instead of shall is used to clarify that the
Director may exercise the authority contained in this chapter without
necessarily resorting to rules and regulations.

SECTION 3517. CONSULTATION WITH OTHER AGENCIES AND THE PUBLIC

This section provides that, in developing information policies, plans,
rules, regulations, procedures and in reviewing information collection
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requests, the Director is mandated to consult with persons inside and
outside the Federal Government. Consultation with these persons and
affected agencies shall include an early and meaningful opportunity
to comment. Persons consulted shall include not only those directly
affected by a particular policy or information request, but any
interested person. The policies developed pursnant to this section
should include the requirement that in implementing them, agencies
a}iso. consult with the affected public and thereby benefit from its
advice. :

SECTION 3518, EFFECTS ON EXISTING LAWS AND REGULATIONS

Section 3518 concerns the effect of this chapter on existing laws and
regulations. Section 3518 (a) states that, except as otherwise provided
in this chapter, the authority of an agency under any other law to
prescribe policies, rules, regulations, and procedures for Federal
information activities is subject to the authority conferred on the
Director by this chapter. An example of such an agency prescription
would be the actual means, instruments, or forms used for the
collection of information. v

Section 3518(b) states that nothing in this chapter shall be deemed
to affect or reduce the authority of the Secretary of Commerce pur-
suant to Reorganization Plan No. 1 of 1977, as amended and executive
order, which relate to telecommunication and information policy,
procurement and management of telecommunications and information
systems, spectrum use, and related matters.

The purpose of this section is to make clear that the Secretary of
Commerce’s authority for telecommunications policy for the private
sector as opposed to the acquisition and use of telecommunications by
Federal agencies is not diminished. The present arrangement reflecting
this purpose was expressed in Reorganization Plan No. 1 and Execu-
tive Order 12046 and is not changed by the provisions of this chapter.

The term “information policy” and “information systems” as they
appear in this section are not intended to refer to the statistical policy
function assigned to the Director by section 3504. They refer only to
the Director’s “telecommunications” policy function assigned by
section 3504 (g).

Section 3518(c¢) makes clear that a collection of information during
the conduct of general investigations with reference to a category of
individuals or entities such as a class of licensees or an entire industry
is covered by the requirements of this Act. Section 3518(c) does how--
ever, exempt specific kinds of collections of information from the
provisions of this Act. Collections of information are excluded from
the requirements of this Act: (1) during the conduct of a Federal
criminal investigation or prosecution, or during the disposition of a
particular criminal manner; (2) during the conduct of a civil action
to which the United States or any official or agency is a party, or an
administrative action or investigation involving an agency against
specific individuals or entities. ;

Thus section 8518(c) (1) creates certain exemptions for civil and
criminal law enforcement that apply to collection of evidence pur-
suant to investigations, whether before or after initiation of formal
charges. These exemptions are not limited to formal discovery or
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analagous stages in administrative processing and include interroga-
tories, depositions and subpoenas. Section 3518(c) (1) (B) covers all
law enforcement investigations, as distinguished from “general in-
vestigations,” provided for in section 3518(c)(2). The language in
this subsection regarding “an administrative action or investigation
involving an agency against specific individuals or entities” is in-
tended to preserve a well-settled exception for subpoenas and similar
forms of compulsory process used for the collection of evidence or
other information in an adjudication or investigation for law enforce-
ment purposes. See 4 C.F.R. section 10.6 (¢) (5), (c) (8). Section 3518
(¢) (1) (B) is not limited to agency proceedings of a prosecutorial na-
ture but also include any agency proceeding involving specific adver-
sary parties. Similar to the collection of information in litigation, an
agency’s intended use of investigatory and adjudicative process is
sufficiently safeguarded through judicial superintendence to render un-
necessary the administrative clearance process of this Act.

Collections of information as a result of compulsory process pur-
suant to the Antitrust Civil Process Act and information gathering
activities for the purposes of foreign and counterintelligence as de-
fined in Executive Order 12036 or successor orders are also exempt.

The collections of information covered by the exemption for the
conduct of criminal investigation, prosecution or deposition of a par-
ticular matter include direct actions by attorneys, courts, investigators,
or probation, pardon, parole, or correctional authorities to collect
information.

Section 3518(d) states that nothing in the Act shall be interpreted
as increasing or decreasing the authority conferred by Public Law
89-306 on the Administrator of the General Services Administration,
the Secretary of Commerce, or the Director of the Office of Manage-
ment and Budget. The language of section 3518(d) was adopted by the
Committee as a result of a recommendation of the Secretary of Defense
to clarify that the provisions of the bill did not expand or decrease
the authority conferred by Public Law 89-306, the Brooks Act, which
relates to the purchase of automatic data processing equipment.

Section 3518 (e) provides that nothing in this Act affects in any way
the authority of the President, the Office of Management and Budget
or the Director thereof, under the laws of the United States, with re-
spect to the substantive policies and programs of departments, agen-
cies and offices. This provision results from concern that the authority
of this Act might be used to increase the power of OMB over sub-
stantive policy. . _

The Committee notes that there have been problems along that line
in the past. It has been argued that the Federal Reports Act—which
S. 1411 amends—was used to interfere with regulatory policy under
the guise of clearing information requests. Those arguments prompted
Congress to remove the independent agencies from OMB supervision
back in 1973—and place those agencies under GAO.

The bill has provisions to guard against that. Section 3518(e) pro-
vides that the bill does not affect in any way the powers of the Presi-
dent or OMB respecting the substance of agency policies. Thus S. 1411
draws an important distinction between paperwork management and
substantive decisions.
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SECTION 3519. ACCESS TO INFORMATION

" 'This section provides that under the conditions and procedures pre-
scribed in section 313 of the Budget and Accounting Act of 1921, as
amended (31 U.S.C. 54), the Comptroller General of the United States,
or his designated representatives shall have access to all books, docu-
ments, papers, and records of the Office of Information and Regula-
tory Affairs within OMB. :

The conditions under 31 U.S.C. 54 limit access to such materials
only when court procedures are sought by the Comptroller or a repre-
sentative to enforce the comptroller’s general access authority. Those
conditions do not limit the Comptroller’s initial access right under
31 US.C. 54(a).

SECTION 3520. APPROPRIATIONS

Section 3520 authorizes appropriations to carry out provisions of
Chapter 35, and for no other purpose, the following amounts for the

fiscal years indicated :
Mitltions

1981 - $8.0
1982 : 8.5
1983 - 9.0

Section 2(b) amends the table of contents for the chapters contained
in Title 44, United States Code, by striking out the present title and
inserting the new title, “Coordination of Federal Information Policy.”

Section 2(c) (1) amends sections 2904 of Title 44, United States
Code, by striking out the paragraph (10) and inserting a new para-
graph requiring the Administrator of General Services to report to
the appropriate oversight and appropriations committees of the Con-
gress and to the OMB Director annually and at such other times as
he deems desirable on the results of his records management activities,
on evaluations of responses by Federal agencies to any recommenda-
tions resulting from his records management inspections or studies,
and on estimates of costs to the Federal Government resulting from
the failure of agencies to implement such recommendations.

Section 2(c) (2) amends section 2905 of Title 44, United States Code,
by redesignating the present text as subsection (a) and adding a new
subsection requiring the Administrator of General Services to assist
the Associate Director of the Office of Federal Information and Reg-
ulatory Affairs in conducting studies and developing standards re-
lated to record retention requirements imposed on the public and on
State and local government agencies by Federal agencies.

SECTION 3. DELEGATION OF RELATED FUNCTIONS

Section 3(a) provides for the President and the Director of OMB
to delegate to the Associate Director of the Office of Federal Informa-
tion and Regulatory Affairs all their functions, authority, and respon-
sibility for statistical policy and coordination under section 103 of the
Budget and Accounting Procedures Act of 1950.

Section 8(b) provides the Director of OMB may delegate to the
Associate Director of the Office of Information and Regulatory A ffairs
all functions, authority, and responsibility of the Director under sec-
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tion 552a of Title 5, United States Code (the Privacy Act of 1974),
and under section 110 and 111 of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 757, 759), pertaining to auto-
matic data processing and telecommunications. In both Sections 3(a)
and 3(b), the Director may not delegate such functions, authority, and
responsibility to any other officer or employee of the Federal
Government. :
SECTION 4. CONFORMING AMENDMENTS

Section 4 (a) amends Section 400A of the General Education Provi-
sions Act (GEPA) to require the Secretary to coordinate the collec-
tion of information and data acquisition activities of all Federal agen-
cies, (1) whenever the respondents are primarily educational agencies
or institutions, or (2) whenever the purpose of such activities is to
request information needed for the management of, or the formulation
of, policy related to Federal education programs or research or evalua-
tion studies related to the implementation of Federal education
programs.

Prior to this amendment, agencies’ information collections and data
acquisition activities would be submitted to the Secretary for review
only when the two conditions above existed. Changing the word “and”

- to“or” expands the scope of the Secretary’s review to bring all primari-
ly educational information collection requests through the Federal
Data Education Acquisition Council (FEDAC) and the Secretary’s
review process.

Subsection (a) (3) (B) is amended so that, “No collection of infor-
mation or data acquisition activity subject to such procedures shall be
subject to any other review, coordination, or approval procedure out-
side of the relevant Federal agency except as required by this subsec-
tion and by the Director of the Office of Management and Budget
under the rules and regulations established pursuant to Chapter 85 of
Title 44, United States Code. If a requirement for information is sub-
mitted pursuant to this Act for review, the timetable for the Director’s
approval established in section 8507 of the Paperwork Reduction Act
of 1980 shall begin to run on the date the request is submitted and no
independent submission to the Director shall be required.

This change to the General Education Provision Act restores to the
Director of OMB ultimate clearance authority for educational infor-
mation collection activities. This amendment does not delay the clear-
ance process and require two independent submissions and reviews.
Once the information collection request has been submitted to the
Secretary of Education the 60 days (30 day extension option) ap-
proval time established in Section 3507 of the Paperwork Reduction
Act shall apply. Within a maximum period of 90 days the requesting
agency should know of the Director’s approval or disapproval decision.

Section 4(b) repeals the provision in the Surface Mining Control -
and Reclamation Act of 1977 which states that for the purposes of
Chapter 35 of Title 44 the Office of Surface Mining, Reclamation and
Enforcement of the Department of Interior is to be considered an in-
dependent regulatory agency. _

ection 4(c) repeals the provision of section 708(f) of the Public
Health Service Act which excludes the collection of information of
the health professions from clearance by the Director of OMB.
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Section 4(d) establishes the salary level for the Associate Director
of the Office of Federal Information and Regulatory Affair at Execu-
tive Level IV.

SECTION 5. EFFECTIVE DATE

ASection 5 establishes October 1, 1980, as the effective date of this
ct.
VIII. REGULATORY AND PAPERWORK IMPACT STATEMENT

In compliance with 11(b) of rule XXVT of the Standing Rules of
the Senate, the following is an evaluation of the anticipated regula-
tory and paperwork impacts of the Paperwork Reduction Act of 1980.

Estimates of the numbers of individuals and businesses who would be
requlated and a determination of the groups and classes of such
individuals and businesses :

It is the intent of this legislation to reduce and minimize the govern-
ment paperwork and reporting requirements imposed on all sectors
of the public. OMB estimates that of current reporting requirements,
businesses receive 89 percent; individuals and households, 29 percent;
State and local governments, 15 percent; and farmers and others, 17
percent of the reports generate